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INTRODUCTION 


Your Subcommittee on Rules submits herewith its report of ree- 
ommended changes in the Senate Rules applicable to the conduct 
of investigations by committees of the Senate. 

The subcommittee, composed of Senator William E. Jenner (chair- 
man) and Senators Frank Carlson and Carl Hayden, was directed by 
the Committee on Rules and Administration to conduct hearings on 
all pending resolutions on the subject. Because the question of rules 
and fair play in congressional investigations had stimulated wide 
public interest and debate, the subcommittee went beyond a mere 
review of the proposals referred to it for study. We undertook : 
comprehensive survey of the investigation as a fundamental leaulalive 
instrument. We sought to analyze the alleged abuses and proposed 
remedies against the background of important congressional inquiries 
of the past, their accomplishments, and the problems underlying the 
investigative process. The subcommittee invited the views of all 
chairmen of Senate standing committees, their ranking minority 
members, legislative leaders of both parties, and the chairmen of 
some of the outstanding recent investigating committees. We 
requested the appearance of representatives of many organizations 
that had indicated their interest in the subject. 

Between June 28 and August 13, 1954, the subcommittee held 16 
public hearings and heard 55 witnesses. Of these, 25 were Members 
of Congress, many of them possessed of vast experience in the field 
of legislative investigation. Other Members submitted statements. 
Several former Members also appeared. In a number of instances 
legislators were accompanied by key staff personne] who had partic- 
ipated in major Senate or House investigations, and who also testified 
before the subcommittee. Many civic, patriotic, professional, 
business, labor, and religious organizations sent their representatives 
to testify or submitted prepared statements for the record. ‘The 
subcommittee is indebted also to Judge Robert Morris of New York 
for his advice and assistance. 

In making its recommendations the subcommittee has tried to 
balance two interests. The first is the interest of the Senate (and the 
public) in effective factfinding as the basis for sound legislation. The 
second is the interest of the public (and the Senate) in fair treatment 
for all who appear before Senate committees or are affected by their 
proceedings. These interests are not inconsistent. The subcommit- 
tee believes that effectiveness in factfinding is wedded to fairness in 
procedure, and makes its report in that spirit. 
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('o? Proversy ore? the power? of ( ‘ongre ss to ine stigate 
It must be remembered that legislatures are ultimate guardians of 
he liberties and welfare of the people in quite as great a degree as 
he courts.! 
The power to secure information, with process to enforce it, Is an 
essential and appropriate auxiliary”’ of the legislative powers eranted 
to Congress by the Constitution.2 The reach of that power, however, 
has been the subject of dispute since the beginning of our history as a 
I" public The scope, the methods, and the effectiveness of congres- 
sional investigations have been debated—and litigated—as have few 
other publhe questions Indeed, no sooner was it proposed It) ( ‘oneress, 
in 792. to investigate into the causes of a military disaster (the St. 
Clair xpedition into the Northwest), than objection was made on the 
floor of the House to its power to investigate the conduct of officers 


inder the control of the Executive The objection foreshadowed what 
was to be an area ol controversy to the present day. The answer by 
& Member, ‘‘that an inquiry into the expenditures of all public money 
Was the indispensable duty of the House,’’? was not without prophetic 
qui lity 


i 
The contending interests have been accurately described by many 
commentators, but rarely more so than in the following passage from 
a comparative study of legislative investigations in English-speaking 
and continental countries. 

( ontroversies a to the extent of inve stigating powers have been concerned 
almost exclusively with inquiries by which the parliament endeavors to exercise! 

s function as an organ of criticism and control of the executive 

When the parliament wishes to look into responsibility for political and financial 
scandals, or into the misconduct of public officials, or when it attempts to uncover 


ason for the failure of administrative machinery to work smoothly, the way 


discovery of the truth will often be barred. The need for accurate informa- 


will encounter the claim of the citizen to privaey and the request of the 
administration for secrecy. The immunities granted to the individual by the Bill 
of Rights and those asked for by the executive power in the name of efficiency 
will have to be weighed against the demands of the democratic parliament for 
adequate information and a successful investigation. 

The investigative process is essential to the preservation of our 
free institutions, for ‘“‘exposure is the surest guard not only against 
official corruption and bureaucratic waste, inefficiency and rigidity 
but against private malpractices, divisive movements, and antisocial 
tendencies in the body politic.” 

The recent history of certain continental countries demonstrates 
that the inability of their legislatures to obtain, publicize, and act 
upon the information needed for reform, has contributed to the 
weakening of once-vigorous institutions. Official corruption, mal- 
administration, illegal political activity—all flourish in the half-light. 
When legislatures are without power to compel disclosure of the 
truth, to the end that abuses may be fully exposed and rectified, 
the abuses feed upon themselves. They may grow to proportions 
that challenge the very existence of constitutional government. 

In our own country the power of inquiry still exists virtually 
untrammeled, as a matter of law at least. For the first century after 


Holmes, J., in Missouri, Kansas & Teras Ry. v. May, 194 U. 8. 267, 270 (1904 
shorts - 


McGr v. Daug , 273 U.S. 135, 174 (1927 
$A Cong. 491 

‘ Ehrmann, The Duty of Disclosure in Parliamentary Investigation: A Comparative Study, 11 University 
I ivo Law Review 1, 2-3 


W yzanski, Standards for Congressional Investigations, 3 Record of the Association of the Bar of the 
Cit f New York, 93, 103 (1948), reprinted, 94 Congressional Record A 1547 (1948 
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adoption of the Constitution Congress investigated practically with- 
out judicial interference. Kilbourn v. Thompson,® decided in 1880 
by the Supreme Court, was the first major setback to congressional 
power in this field. A half century later Congress recovered the lost 
ground in MeGrain v. Daugherty.” These two cases are the land- 
marks. 

Kilbourn v. Thompson involved an investigation by a special com- 
mittee of the House into the nature and history of a real estate pool. 
The matter came to congressional attention as a result of the bank- 
ruptey of Jay Cooke & Co., of which firm the Government was a 
creditor. The committee, exercising subpena powers pursuant to 
House resolution, brought before it the manager of the pool, one 
Kilbourn. The witness refused to produce certain documents and 
declined to answer a question as to the names and addresses of alleged 
members of the pool. Kilbourn was arrested by Thompson, Sergeant 
at Arms, and his refusal before the bar of the House to comply with 
the committee’s demands resulted in a House resolution declaring 
him to be in contempt. He was committed to the common jail of 
the District of Columbia and directed to be kept in custody until he 
Was ready to produce the papers and answer the question. Released 
in habeas corpus proceedings, Kilbourn thereafter sued for false 
imprisonment the Sergeant at Arms, the Speaker of the House, and 
members of the committee. Having lost below, Kilbourn appealed 
to the Supreme Court. 

Mr. Justice Miller, writing for a unanimous Court, found that the 
inquiry, being “simply a fruitless investigation into the personal 
affairs of individuals * * * could result in no valid legislation on 
the subject to which the inquiry referred,”’ § and was thus beyond the 
constitutional power of the House. The Court’s view of the case is 
suggested by this passage: 

What was this committee charged to do? 

To inquire into the nature and history of the real-estate pool How indefinite! 
What was the real-estate pool? Is it charged with any crime or offense? If so, 
the courts alone can punish the members of it. Is it charged with a fraud against 
the Government? Here, again, the courts, and they alone, can afford a remedy. 
Was it a corporation whose powers Congress could repeal? There is no sugges- 
tion of the kind. The word ‘‘pool,’” in the sense here used, is of modern date, 
and may not be well understood, but in this case it can mean no more than that 
certain individuals are engaged in dealing in real estate as a commodity of traffic; 
and the gravemen of the whole proceedings is that a debtor of the United States 
may be found to have an interest in the pool. Can the rights of the pool, or of 
its members, and the rights of the debtor, and of the creditor of the debtor, be 
determined by the report of a committee or by an act of Congress? If they 
cannot, what authority has the House to enter upon this investigation into the 
private affairs of individuals who hold no office under the Government? ® 

The decision cast doubt upon the power of Congress to compel tes- 
timony in the absence of a clear-cut advance declaration of legislative 
intent. The doubt was dispelled by the decision in MeGrain v. 
Daugherty. That case stands for two principles. First, a legislative 
purpose will be presumed when Congress has authorized an investiga- 
tion, and need not be expressly avowed. Congress need not “‘an- 
nounce a precise choice before adducing evidence necessary for a 
proper judgment.”’ Second, the Senate and the House each has the 

6 108 U. S. 168 (1880). 

7 273 U. S. 135 (1927) 


£103 U.S. 168, at 195, 
Id 
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power, through its own process, to compel the appearance and testi- 
mony of a private individual needed to enable it to exercise its legisla- 
tive function. 

More recently, the Supreme Court, in Christoffel v. United States," 
a 5 to 4 decision, held that the prosecution, in a trial for perjury com- 
mitted before a congressional committee, must prove that a quorum 
of the committee was present at the time the false testimony was 
given. Without proof of quorum, the conviction may not stand. 

The reasoning of the majority suggests what might follow the 
adoption by the Senate of a detailed, inflexible procedural code, 
namely, the effect of procedural error or omission by a committee as a 
bar to conviction for perjury or contempt. (It was as an aftermath 
to the Christoffel decision that the Senate adopted paragraph (b) of 
section 3, Rule XXV, Standing Rules of the Senate," authorizing 
committees to permit one Senator to serve as a quorum to take 
testimony.) 
Current criticisms of congre ssional inve stigating committees 

Currently, while the interests previously described are still in 
conflict, the area of controversy has been broadened to encompass 
further criticisms of the exercise by Congress of its investigative 
power. The critics challenge, on constitutional grounds, the assump- 
tion by committees of an “‘informing,’”’ as distinguished from a legisla- 
tive, function. They assert that some committees are operating 
primarily as “legislative courts’ to punish individuals by “exposing” 
them to public scorn. They charge further that under various 
pretexts private citizens unconnected with Government have been 
compelled to make public avowal of their personal beliefs and 
associations. 


Alternatives to investigation into subversion by congressional committees 


Much of the current criticism directed against investigating com- 
mittees arises from their use of the informing power, especially in the 
field of Communist activity. Some critics have asserted that Congress 
should cease inquiring into subversion, and should leave the field 
exclusively to the law-enforcement agencies, particularly the Federal 
Bureau of Investigation, or to executive commissions modeled on the 
Canadian Royal Commission which conducted the Gouzenko in- 
vestigation in 1946. The latter suggestion, though provocative, 
betrays a lack of familiarity with the nature of this Ee commission, 
its powers, and procedures. In that connection, Mr. Dickerman 
Williams (formerly General Counsel to the U. S. apoecned of Com- 
merce, and a member of the board of governors of the American Civil 
Liberties Union) testified in some detail. 

I have long been interested in both constitutional law and congressional in- 
vestigations. As a result, when congressional investigations came under criticism 
and the suggestion was made by several responsible people that the United States 
adopt the royal commission method of investigation used in Canada, I made a 
careful study of the procedures used by Canadian commissions. In particular 
] studied the procedure of the royal commission appointed in 1946 to investigate 
espionage, with special reference to the relationship between those procedures 
and the principles of the Bill of Rights. This study led me to certain firm con- 
clusions: 

The Canadian Royal Commission acted in disregard of what in the United States 
are considered elemental individual rights expressly protected by our Constitution. 


10 338 U.S. 84 (1949). 
S. Res. 180, 81st Cong., 2d sess., adopted February 1, 1950. 
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The commission, acting by Royal Canadian Mounted Police especially assigned 
to it, arrested numerous persons on suspicion and without charges of any kind. 
It imprisoned these people indefinitely. Mounted police, on the instructions of 
the commission, searched their homes and offices without search warrants. 
The prisoners were denied access to or communication with their families, friends, 
and, in some instances, even to legal counsel. The examination of the prisoners 
was conducted without recognition of the privilege against self-incrimination, 
and no warning was given to the prisoners that what was said might be used 
against them. The proceedings throughout were in camera, and all persons 
involved, including witnesses and counsel, were required to take an oath of secrecy 
In its report, the royal commission carefully explained these procedures, justified 
them under the statutory and case law of both Canada and Great Britain and 
attributed to them the success of the investigations 


Granting the effectiveness with which the Canadian Royal Com- 
mission conducted its inquiry, it is clear that the powers entrusted to 
the commission may not, under our Constitution, be delegated to any 
equivalent American body. 

The suggestion that the law-enforcement agencies, and more 
particularly the Federal Bureau of Investigation, are fully equipped 
to deal with every aspect of subversion, does not stand up under 
analysis. It is true that law-enforcement agencies have operated 
effectively in investigating and prosecuting violations of the internal 
security laws. The FBI, however, has limited powers. It may 
investigate and report to the executive branch. But the Bureau is 
not a prosecutorial agency, nor may it require or even recommend 
action. ‘The unanimous report on Interlocking Subversion in Govern- 
ment Departments of the Internal Security Subcommittee of the 
Senate Committee on the Judiciary pointed out the limitations 
imposed upon the FBI. 


In the case of this subecommittee’s inquiry into American citizens at the United 
Nations, the Federal Bureau of Investigation, in virtually all the 26 cases, had 
transmitted derogatory information to the proper authorities in the State Depart- 
ment vears earlier. These people had also appeared before a Federal grand jury 
in New York which had this derogatory evidence. Yet, it was not until the 
Internal Security Subcommittee brought this information forth in its public 
hearings in the fall of 1952, that any action was taken to remove these obvious 
security risks from their positions of trust and influence. 

It is the function of the Federal Bureau of Investigation to uncover and compile 
security information and make it available, without evaluation and without 
recommendation, to the proper executive agencies. The Feceral Bureau of 
Investigation cannot expose and cannot force action once it has reported the 
results of its investigation. This fact is basic in the understanding of the function 
performed by a congressional committee. 

The breakdown in the lovalty machinery, encountered in this series of hearings, 
was basically not in the detection of evidence. Primarily, the breakdown came 
in the feilure on the part of the responsible executive agencies to act on the 
information which was available." 


Mr. J. Edgar Hoover, Director of the FBI, has described briefly, in 
question and answer form, the respective roles of the Bureau and of 
congressional committees. 

Question. There is a certain amount of confusion in the public mind concerning 
the functions of the FBI. Some people feel that ‘“‘we should not permit Congress 
to go after alleged subversives since this is a function of the FBI.’’ Others main- 


tain that the FBI could round up all the subversives in the country on short 
notice; therefore, what are we worrying about? 





2 Testimony of C. Dickerman Williams, pt. 8, at pp. 517-518. (References are to hearings before the 
Subcommittee on Rules of the Committee on Rules and Administration, U. 8. Senate, 83d Cong., 2d sess., 
Rules of Procedure for Senate Investigating Committees (1954).) 

13 Report of the Internal Security Subcommittee to the Committee on the Judiciary, U.S. Senate, 83d 
Cong., Ist sess. (1953), p. 25. 


53829—55——2 
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For the record, will vou explein just what the FBI can do and what it is not 
pe rmitted to do? 

Answer. By Presidential directives, legislative enactments and instructions of 
the Attorney General the FBI has the responsinility of investigating espionage, 
sabotage, subversive activities and related domestic intelligence matters and of 
erving as a coordinating agency for the dissemination of domestic intelligence 

ormation to other Federal agencies authorized to receive it. The FBI is a 

ethnding age any and does not institute prose¢ utive action on the basis of its 

vestigative findings Information reflecting a violation of Federal law is 
referred to the De partment ol Justice for en opinion as to prosecution. Any 
nformation received which pertains to the responsibilities of some other Gover 
ment ageney is transmitted directly to that agency without recommendation or 


le the FBI for vears has eX POse 1 the Communist conspiracy, it cannot 
divulge the confidential details of its files as to specific individuals. A congres- 
al committee heving the power of subpena and contempt citation is able to 


focus public attention on specific situations.” 


Neither the FBI nor the other law-enforcement machinery of the 
executive branch can or should perform the congressional functions 
of legislating, or of ‘‘overseeing”’ the administration of statutes 
already on the books. That is true also of executive (or mixed 
legislative and executive) commissions. 

Only a painstaking process of ar) into the nature and extent 
of Communist operations can furnish Congress with the information 
it needs to legislate in the internal security field. Congressional 
committees are responsible for assisting Congress ‘in appraising the 
administration of the laws and in developing such amendments or 
related legislation as it may deem necessary.” '° For that purpose 
“each standing committee of the Senate and the House of Repre- 
sentatives shall exercise continuous watchfulness of the execution 
by the administrative agencies concerned of any laws, the subject 
matter of which is within the jurisdiction of such committee 
The internal security laws are not excluded from that mandate. 

It has been suggested also that a joint congressional committee be 
established, with exclusive jurisdiction in the investigation by Congress 
of subversive activities.’ That proposal is not before the Committee 
on Rules and Administration, and we make no recommendations. 
These comments may fairly be made, however: Permanent joint com- 
mittees, whatever their other merits, are by no means the most effec- 
tive of investigative bodies. Coordination between members from 
the respective Houses is difficult, since the proceedings of the Senate 
and the House often conflict as to time. This interferes particularly 
with the scheduling of meetings and hearings of a joint committee. 
Too much of the burden and responsibility for dé: ponties day operations 
tends, as a result, to fall upon the staff, rather than the membership, 


The legislative. function of nve stigating committees 


Must Congress limit its inquiries to obtaining evidence for a specific 
legislative purpose? As a practical matter, the question is unlikely to 
arise, since nearly every conceivable investigation will have some bear- 


‘ Hoover, Where Do We Stand Today With Communism in the United States? The American Legion 
Magazine, March 1954. 
Legislative Reorganization Act of 1946, sec. 136 (60 Stat. 831 (1946), 
Id, 
See testimony of Senator Hendrickson, pt. 2, at p. 115; testimony of Representative Frelinghuysen, 
I 1, p. 209 et seq.; testimony of Representative Javits, pt. 4, p. 215 et seq.; testimony of Representive Cel 
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ing upon proposed legislation, the administration of existing laws, ap- 
propriations made or to be made, qualifications of Presidential ap- 
pointees requiring Senate confirmation, or matters of internal concern 
in the House or Senate. Moreover, the “informing’’, as distinguished 
from the “legislative” function of Congress is implicit in the commit- 
tee system itself. Committees investigate in order to inform them- 
selves, Congress, and the public, of conditions and events that are of 
public concern. Indeed, congressional committees traditionally have 
kept the public informed of their work.’ The public must have the 
facts if legislation is to command public understanding and support. 

Woodrow Wilson thus characterized the informing function in his 
work on Congressional Government: 


It is the proper duty of a representative body to look diligently into every affair 
of government and to talk much about what it sees It is meant to be the eves 
and the voice, and to embody the wisdom and will of its constituents Unless 


Congress have and use every means of acquainting itself with the acts and the 
disposition of the administrative agents of the Government, the country must be 
helpless to learn how it is being served; and unless Congress both scrutinize these 
things and sift them by every form of discussion, the country must remain in em- 
barrassing, crippling ignorance of the very affairs which it is most important that 
it should understand and direct The informing function of Congress should be 
preferred even to its legislative function.!® 

Without facts there can be no intelligent debate in Congress or in 
the public forum. And facts, to be useful, must be communicated. 
Clearly, therefore, the informing function of Congress cannot be 
separated from the legislative. 

Finally, Congress must, on occasion, investigate to determine 
whether it should legislate at all on the subject under inquiry. If the 
facts lead Congress to a negative conclusion, the criticism that the 
investigation had no legislative purpose, and was one merely to in- 
form, is without validity. 


Inquiry into personal beliefs and associations 


To turn now to the criticism that congressional committees have 
inquired improperly into the personal beliefs and associations of wit- 
nesses who appear before them: That issue has been tested repe atedly 
in the courts. The United States Court of Appeals has delineated 
congressional power in this connection (The Supreme Court denied 
certiorari in this case.) 


The prime function of governments, in the American concept, is to preserve 
and protect the rights of the people The Congress is part of the government 
thus established for this purpose. 

This existing machinery of government has power to inquire into potential 
threats to itself, not alone for the selfish reason of self-protection, but for the basic 
reason that having been established by the people as an instrumentality for the 
protection of the rights of people, it has an obligation to its creators to preserve 
itself. Moreover, the process whereby a change in the form of government can 
be accomplished has been prescribed by the people in the same document which 
records the establishment of the presently existing machinery, and that process 
requires the Congress to initiate proposed amendments. We think that inquiry 
into threats to the existing form of government by extra-constitutional process of 
change is a power of Congress under its prime obligation to protect for the people 
that machinery of which ic is a part, and inquiry into the desirability vel non of 
other forms of government is a power of Congress under its mandate to initiate 
amendments if such become advisable. . 

* McGeary, Congressional Investigations During Franklin D. Roosevelt’s First Term, 31 Americar 
Political Science Review 680 (1937), points out that no less than 51 investig ations during this period wer 


conducted to enable the administration to marshal public opinion behind proposals 
Wilson, Congressional Government, 303, 
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If Congress has power to inquire into the subjects of communism and the 
Communisty Party, 7t has power to identify the individuals who believe in communism 


and those who belong to the party. The nature and scope of the program and 
activities depend in large measure upon the character and number of their ad- 
} . > . : ° r ' . > . . € > . } ; r ~ 
herents. Personnel is part of the subject Moreover, the accuracy of the infor- 


mation obtained depends in large part upon the knowledge and the attitude of the 
witness, Whether present before the committee or represented by the testimony 
of another. We note at this point that the arguments directed to the invalidity 
of this inquiry under the first amendment would apply to an inquiry directed to 
another person as well as to one directed to the individual himself. The right 
to refuse self-incrimination is not involved. The problem relates to the power of 
inquiry into a matter which is not a violation of law 

The congressional power of inquiry is not unrestricted. One obvious limitation 
upon this particular sort of inquiry is that some reasonable cause for concern 
must appear. We are referred to the “clear and present danger’ rule expressed 
by Mr. Justice Holmes in Schenck v. United States and extending through the 
line of cases cited and discussed in Bridges v. State of California. But all those 
cases dealt with statutes which actually imposed a restriction upon speech or 


publication. In our view, it would be sheer folly as a matter of governmental 
policy for an existing government to refrain from inquiry into potential threats to 
its existence or security until danger was clear and present. And for the judicial 


branch of the Government to hold the legislative branch to be without power to 
make such inquiry until the danger is clear and present, would be absurd. How 
except upon inquiry, would the Congress know whether the danger is clear and 
present? There is a vast difference between the necessities for inquiry and the 
necessities for action. The latter may be only when danger is clear and present, 
but the former is when danger is reasonably represented as potential? [Emphasis 
added. ] 


The reasoning of the court has its counterpart in other decisions. 


\ppellants strongly urge at the outset that they are protected under specified 
amendments to the Constitution from being compelled to disclose their private 
beliefs and associations and thus the questions asked appellants by the subcom- 
mittee were improper and the trial judge therefore erred in upholding the subecom- 
mittee’s inquiry and in allowing a conviction for refusal to answer. Their argu- 
ment is that the Bill of Rights protects all individuals against being compelled to 
disclose their private beliefs and associations regardless of what those beliefs and 
associations may be, that the right of privacy of an individual is absolute, and that 
an individual may not be punished for remaining silent as to those beliefs and 
associations. This is not a novel contention. It has been before this and other 
Federal courts several times in recent years with appropriate variations to fit 
the facts of the particular case.?! 


The court went on to quote with approval the language and holding 
of the Barsky case, and continued as follows: 


No one can doubt in these chaotic times that the destiny of all nations hangs in 
balance in the current ideological struggle between communistic-thinking and 
democratic-thinking peoples of the world. Neither Congress nor any court is 
required to disregard the impact of world events, however impartially or dispas- 
sionately they view them. It is equally beyond dispute that the motion-picture 
industry plays a critically prominent role in the molding of public opinion and 
that motion pictures are, or are capable of being, a potent medium of propaganda 
dissemination which influence the minds of millions of American people. This 
being so, it is absurd to argue, as these appellants do, that questions asked men 
who, by their authorship of the scripts, vitally influence the ultimate production 
of motion pictures seen by millions, which questions require disclosure of whether 
or not they are or have ever been Communist, are not pertinent questions.”* 


Committees of Congress must function in a world of realities. What 
might have been classified decades ago as private opinion of no concern 
to Congress, takes on a different connotation in the light of world 
events whose impact Congress may not disregard. The global Com- 
munist apparatus is neither a study group nor a debating society. It 
is an engine of destruction. Cunningly fashioned, its component 





2% Barsky v. United States, 167 F. 2d 241, 246-247 (1948), certiorari denied, 334 U. S. 843 (1948). 
2! Lawson v. United States, 176 F 2d 49, 51 (1949), certiorari denied, 339 U. 8. 934 (1950). 
2 Id., at 53. 
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v 


parts are artfully disguised when disguise carries advantage. It is 
no answer to its challenge to say that the beliefs and associations of 
its members or suspected members are ‘“‘private,’’ and thus beyond the 
scope of legitimate inquiry by Congress. 

Congress should reject the notion that because Communist pene- 
tration may now be more subtle in its method than in prior years, the 
danger is less. On the contrary, there is greater danger. Dr. Bella 
V. Dodd, legislative representative of the Communist Party in New 
York from 1944 to 1948, appeared before the Subcommittee on Rules. 
She compared the present influence and power of the Communist 
Party with that during the period of her membership: 


One of the things you notice is that it is difficult to testify what the actual party 
membership is; but one of the things that I have noticed is that people who were 
working with the party, and when I say ‘‘working with the party,” | mean know 
ingly working with the party, and people at that time being trained for important 
political or policv positions, rather, are rising in our cultural, professional, polit- 
ical life, and so on. 

I see the power of the party pervading in a much stronger Cegree than it was at 
the time I was in it. 

The hidcen power of the party now is greater than it was at that time because 
to some extent a lot of these people have divested themselves of any relationship 
with the Communist Party so that they are able to say, ‘‘l am not s Communist.”’ 

* . * K K «k « 

In 1947 when the decision was made to have the Communist Party go under- 
ground, what they cid was to select only the hard core of the Communist Party 
to go underground. All the others were told that they would be kept in contact 
with through their unions, or through their mass organizations; and their mass 
organization might be a cultural society, it might be the Progressive Party, it 
might be the Labor Party, whatever the mass organization was. 

These people can say, “I am not a member of the Communist Party.” 

They do not hold any cards any more; they say, “I am merely a progressive 
citizen.” 

But these people are being promoted and are developing their control both 
within the various political parties and the various strata of our organized life.” 


Dr. Dodd’s analysis of the nature of current Communist operations 
is confirmed by Mr. Hoover’s testimony given before the House 
Subcommittee on Appropriations on December 9, 1953, and in the 
article from which we quoted previously: 

The extent of potential dangerousness of the Communist Party, U. 8. A., and 
its security threat to the Nation should not be judged merely by the extent of its 


membership. It has a strong fifth-column strength. As open party membership 
ebbs more and more, reliance is placed upon (1) underground leadership, (2 
conce3led members, (3) front groups, (4) fellow travelers, (5) Communist 


sympathizers, and (6) Cupes. * * * 

Today, there are two types of Communist leadership: Open leadership com- 
prised of people like William Z. Foster and a select group of others; and an under- 
ground leadership which actually has been assuming more and more authority 
and control to administer the entire party in the event it is no longer feasible to 
continue in the open. . 

Through the perfection of the underground apparatus, the party aims to pre- 
serve intact a hard core of militant Communists to carry out the aims and objee- 
tives of the international Communist movement under all forms of adversity.” 


Question. We have asked about past and present dangers. Can you indicate 
what the Communists are planning for 1954 and later? 

Answer. The Communist Party has three primary plans for future action. 
One is the infiltration of labor. In this respect the party is concentrating on the 
infiltration of “right-led’’ unions, or non-Communist-dominated unions, and labor 
unions in the basic industries. Its vicious purpose is both to influence the trade- 
union movement in this country and to be on the ground floor in the event the 
Jabor movement ever forms a third major political party in the United States. 


2% Testimony of Dr. Bella V. Dodd, pt. 10, at p. 652. 
% Testimony of the Director before the House Subcommittee on Appropriations on December 9, 1953, 
regarding the 1955 appropriation request for the Federal Bureau of Investigation, at pp. 161-162. 
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\ second diabolical plan is to infiltrate and strengthen its ties within the two 
major political parties in this country, in order to advance more effectively the 
interests of the Communist Party within the existing political framework and to 
bring about a new political realinement in this country on the basis of which the 


Communist Party hopes ultimately to be the dominating force. 

\ third and probably the most important plan is the continuation of the so- 
called ‘‘peace offensive.’ Here the Communists are attempting to capitalize 
on the deep desire of the American people for peace.?° 


Giving due eredit to the achievements of executive agencies, we 
believe that Congress, too, has a legitimate function to perform in 
this field—that of informing itself and the public of the nature and 
extent of Communist penetration into our free institutions. 


Procedural reform 
Kach House may determine the rules of its proceedings * * *% 


Senate committees do not operate in a procedural vacuum. The 
Legislative Reorganization Act of 1946 and the Senate rules regulate 
certain aspects of committee activity, such as the fixing of meeting 
days, appointment of staff, fixing of quorum, and the reporting of 
legislative measures.” Some committees have adopted detailed rules 
of their own. There is at present, however, no comprehensive code 
uniformly binding upon all Senate committees. 

Each of three pending resolutions * prescribes a procedural scheme, 
or code, for incorporation into the Senate rules. A “code of pro- 
cedure,” if adopted by the Senate in the exercise of its rulemaking 
power, would operate upon three levels of effectiveness.” 

First, the rules would bind the Senate and its committees until 
changed. Second, they would bind committee members, at least to 
the extent that the Senate cared to enforce them by means of its 
internal sanctions. Third, witnesses before committees might in 
some instances rely upon rules as “measures of private right,” ® in the 
sense that a witness’ duty to testify truthfully could be conditioned 
upon adherence by the committee to the rules. 

To the extent that the rules would bind its committees, the Senate 
must take care not to hamper unduly the fact-finding process. In 
that connection, it should not lose sight of differences in the problems 
faced by its committees, and inherent in the many types of investiga- 
tions they conduct and will conduct in the future. For example, 
former Senator Owen Brewster of Maine testified as to the variety of 
problems presented in a number of major investigations in which he 
participated, 

\s ranking minority member for 4 years of the special Senate committee in- 
vestigating war expenditures under the chairmanship of Senator Truman and as 


its later chairman under Republican control and as a member of both the joint 

fessional committee on the Pearl Harbor investigation and the joint com- 
mittee of the Senate investigating the removal of General MacArthur, I was 
impressed with the variety of problems that were presented and the utterly different 


procedures that were necessarily followed 

Entirely different rules were laid down to cover each situation 

In the so-called Truman committee in most cases witnesses were carefully 
checked by a hearing in executive session and the departments concerned were 
then asked to tell their side of the story informally to determine the factual basis 


See footnote 14 
United States Constitution, art. I, see. 5, clause 2. 
See Present Procedural Rules, appendix 1, p. 39, for a collection of relevant provisions. 
*S. Res, 253 (May 24, 1954), S. Res. 256 (May 27, 1954), and 8. Res. 287 (July 19, 1954), each introduc:d 
ring the 83d Cong., 2d sess 
See Seott and King, Rules for Congressional Committees: An Analysis of House Resolution 447, 40 
\ nia Law Review 249, footnote 15, at pp. 252-253. 


See Christoffel v. United States, 338 | S. 84 (1949 
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for any charges before any public hearing was held; and I think in many instances 
checks were made with those outside the Government, contractors or others, to 
make sure that complete justice would be done 

In the extended hearings on Pearl Harbor the whole case was presented in 
public hearings with only such preliminary check by the staff as proved practicable 


In this ease, of course, most of the witnesses were high-ranking officers in the 
various branches of the armed services 

That was a joint congressional committee, representing both branches of the 
Congress, and commanded very wide interest 

In the MacArthur hearings everything was presented in executive session with 


carefully censored transcripts released daily to the press 

These three committees conducted hearings which commanded very widespread 
publie interest with little criticism as to their methods, although the procedures 
varied very widely in each case.*! 


The uses of legislative inquiries are so numerous, the problems 
they present are so different, that it is by no means clear that one 
workable procedural code can be set forth to apply uniformly to all 
investigations. Perhaps the Senate should do no more than to adopt 
minimum standards, based upon considerations of fairness to those 
affected by committee proceedings, and the effectiveness in fact- 
finding that is the sine qua non of intelligent legislative action. 

In general, proposed codes of procedure are intended to give cer- 
tain rights to persons considering themselves defamed or otherwise 
adversely affected by committee proceedings. They would also im- 
pose certain restrictions upon committees, their members, and their 
staffs. 

One of the proposed codes (S. Res. 256) would apply only to 

‘investigations in which committees act as organs of inquiry as dis- 
tinguished from their general roles in which they discharge normal 
legislative functions, including the holding of normal hearings inci- 
dent to committee business.” ** The others (S. Res. 253 and S. Res 
287) make no such distinction. They would apply uniformly to all 
committee activity. 


The proposed rules are intended to regulate five major aspects of 
committee proceedings: 

1. Majority control in committee. 

2. Rights of witnesses. 

3. Rights of persons under investigation or adversely affected by 
committee proceedings. 

4. Enforcement of rules. 

5. Senate control over investigations. 


I. MAJORITY CONTROL IN COMMITTEE 


There is no valid argument against the principle of majority con- 
trol in committee. No individual member should be permitted to 
appropriate to himself the powers of the committee. Each committee 
should retain at all times full control over its policies, and its pro- 
ceedings. It should not, on the other hand, permit itself to bog ene 
in administrative detail more appropriately within the province of i 
staff. There is, too, an intermediate zone of authority to be left to 
the chairman, or to authorized members. We do not subscribe to 
the view, implicit in many of the suggested provisions, that an investi- 


restimony of former Senator Brewster, pt. 6, at pp. 341-342 
2S. Res, 256, resolved clause. 
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gation by a Senate committee is primarily a running battle between 
a dictatorial and intransigent chairman and a virtuous, albeit rebe llious, 
membership. 

The role of the chairman in the committee, his functions, and his 
powers, are occasionally the subject of controversy. Former Senator 
Gerald P. Nye, who chaired the monumental munitions investigation 
of the 1930's, made some observations on this point. 

The Senate elects its committees, and, with rare exceptions, it elects the chair- 
men of those committees, At the same time the Senate possesses the right, where 
a majority wishes, to displace the committees and displace chairmen, for whatever 
reason, be it a slight or a flagrant violation of or departure from the accepted 
rules of conduct governing the duties of a committee. * * * 

If and when a committee has lost confidence in its chairman and does not feel it 
can trust him to go ahead vigorously or fairly, it ought to sell its view to its 
legislative body, and have a new chairman elected. 

I must speak strongly about the dangers attending fixing limitations upon 
chairmen of committees. Running an investigating committee is a killing job for 
any man who takes duty seriously, and has been given a big investigation to 
handle. If his job were to be made the more difficult by requiring committee 
votes and approval of every play that arises during the course of the investigation, 
obviously the investigation would break down. 

The argument that, under present rules, a committee chairman can 
usurp powers that properly belong in the committee itself, overlooks 
one significant provision prese ntly in effect. That provision requires 
a complete record of all committee action to be kept, including a record 
of votes on any question on which a record vote is demanded.* Control 
by the committee is retained, by virtue of this rule, over any matter 
upon which a member feels the full committee should pass by vote of 
its membership. He need merely raise the question at a committee 
meeting to obtain the decision of the committee. 


1. Committee Quorum 


Each standing committee may now fix a quorum consisting of not 
less than one-third of its membership ‘for the transaction of such 
business as may be considered by said committee.” * 

There is, however, one specified category of “business” requiring 
the presence of a quorum more numerous than one-third of the com- 
mittee membership. ‘To report a measure or recommendation, a 
majority of the committee must be present.” 

Apart from quorum requirements for the transaction of business, 
the committee may authorize a lesser number than one-third of its 
membership to constitute a quorum “for the purpose of taking sworn 
testimony.” * This is the provision permitting one Senator to 
conduct a hearing, if the committee so authorizes. 

In considering the question of quorum, it should be remembered 
that Senators are busy men. Senators serve on an average of eight 
committees and subcommittees.“ Some serve on as many as 14 to 
17.° Time imposes its limitations upon the number of meetings that 
can be held, and the number of procedural questions upon which a 


oe 
33 See compendium, appendix III, p. 43, for collection of proposed rules requiring committee approval for 
virtually every step incident to an investigation 
*% Testimony of former Senator Nye, pt. 6, at pp. 355-358. 
Legislative Reorganization Act of 1946, sec. 133 (b). 
*% Rule X XV (3) (a), Senate Rules 
’ Legislative Reorganization Act of 1946, sec, 133 (d). 
* Rule X XV (3) (b), Senate Rules. 
See appendix IT, p. 40. 
“ Id 
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committee can pass. Other demands upon Senators’ time, apart 
from their work upon a particular committee or subcommittee, influ- 
ence the size of the quorum that should be required. An exhaustive 
study conducted in 1945 by the Joint Committee on the Organization 
of the Congress revealed that at that time as much as 80 percent of 
the average Member’s time was consumed in nonlegislative work, 
such as attending to the correspondence and requests for service from 
the Member’s home State or district... In 1951 the then Senate 
Committee on Expenditures in the Executive Departn ents conducted 
extensive hearings intended to assist in “an evaluation of the effects 
of laws enacted to reorganize the legislative branch of the Govern- 
ment.’’ * Incorporated in the transcript was a report by George 
B. Galloway, senior specialist in American Government, Legislative 
Reference Service, Library of Congress, on the subject ‘Operation 
of the Legislative Reorganization Act of 1946.’’ A portion of that 
report discusses the workload of committees and individual members 
The author points out that the workload of committees has more 
than doubled since 1946 in terms of the number of measures referred 
to and reported by them, and that the workload of individual Members 
of Congress has not been lightened by the act, and may well have 
reached the limits of their capacity.” 

We cannot recommend, in view of the conditions so described, that 
the Senate exact increased attendance at meetings as a condition to 
the valid transaction of committee business. 

Moreover, the constitutional quorum for legislative action by the 
Congress itself is but a simple majority,“ and valid legislative de- 
cisions may be taken by a majority of those present and voting, a 
quorum being present. 

A simple majority can declare war, levy taxes, appropriate public funds, raise 
the limitation on the public debt, impose criminal penalties, and decide on all 
kinds of matters of far-reaching national policy. 

Examples of questions requiring more than a simple majority vote are amend- 
ments to the Constitution, overriding a veto, expulsion of a Member, rejecting a 
Presidential reorganization plan, and conviction on impeachment. 

The point is that committee action upon relatively minor matters 
should not require the presence of a proportionately larger quorum 
than does legislative action by Congress on matters of vital sig- 
nificance. Moreover, overly high quorum requirements can result in 
the blocking, purposeful or otherwise, of committee action by a minor- 
ity of its membership. The device is simple: nonattendance at com- 
mittee meetings. 


Recommendation: None. 
2. Committee Meetings 


Standing committees (except the Committee on Appropriations 
under present rules, fix regular periodical meeting days, while addi- 
tional meetings may be called by the chairman.” ‘The form and period 


4! Report of the Joint Committee on the O tion of Congress, § 
(1946), p. 15 

#2 Organization and Operatior ( ress iri before the Committe Expenditures t I 
tive Departments, U. 8. Senate (82d 

4 Td., at p. 635 

44 United States Constitution, Art., I, se iu 

45 Excerpt fro letter from Representat Geor M 
on question of quoru » commi | 

4 Legislative Reorganization Act of 1946, 


Xe 





53829—55—-3 
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of advance notice of additional meetings are not presently specified, 
nor is provision made for the calling of a special meeting if the chair- 
man fails or refuses to do so. 

While the proposed requirement for advance notice in writing of 
special meetings ” is not unreasonable, it should be remembered that 
emergencies may arise; that inadvertent failure to give the specified 
notice should not be permitted to invalidate the proceedings in the 
absence of substantial objection; and that carelessness or other derelic- 
tion by the chairman in this respect can be dealt with by the com- 


mittee as a matter of internal administration. Here, as in other 
matters of purely internal concern, each committee can make pro- 
visions appropriate to its own problems. A committee majority 


should, however, have the power to call a meeting if the chairman 


fails or refuses to do so. 


Recommendation: That the Senate adopt the rule that 
a majority of the membership of any committee may call a 
special meeting by filing a notice thereof, stating the time 
and place, with the committee clerk, whose duty it shall be 
to notify each member. 


3. Subcommittees: Creation and Membership 


There is no evidence that Senators have been appointed by com- 
mittee chairmen to serve on subcommittees in the face of objection 
by the membership of the parent committee, or that other members 
have been neglected or slighted with respect to such appointments. 
In the event of any objection, a record vote may be demanded,* on 
appointments as well as on other business. Elaborate checks upon 
committee chairmen in this connection appear unnecessary. As to 
the creation or establishment of subcommittees, this should be done 
with the approval of the parent committee.” 


Recommendation: That the Senate adopt the rule that 
subcommittees shall be established by majority vote of the 
parent committee. 


4. Selection of Committee Staff 


Under present rules appointment of professional ® and clerical * 
staff personnel is by majority vote of the committee. No change is 
contemplated by the resolutions dealing with the subject of staff 
appointments, except that there is a proposal that assignment of 
staff personnel to investigative duties be approved by the committee.” 

Committee investigators and committee counsel are now hired sub- 
ject to committee approval. If they are qualified and competent, it 
would seem unnecessary to require specific committee approval of 
their day-to-day working assignments. If their services are unsatis- 
factory, the committee now has authority to terminate their 
employment 


8 La lative Reorganization Act of 1946, sec. 133 (t 
All three resolutions so provide, « pt that in 8S. Res. 253 the prov n applies only to ‘‘investigating”’ 
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Supervision over staff activity is a committee responsibility, dele- 
gated in the first instance to the chairman. ‘The work of the staff 
should be channeled within the bounds of the resolution authorizing 
the inquiry, or the committee’s jurisdiction as set forth in the Legis- 
lative Reorganization Act. 


Recommendation: That the Senate incorporate in its 
rules the provision that the professional and clerical staff 
of each committee and subcommittee shall be appointed 
by majority vote of the committee, and that the services of 
staff personnel may be terminated by majority vote of the 
committee. (Note: Similar provisions are presently in the 
Legislative Reorganization Act. 


5. Authorizing investigations 


and hearings held without authority, and, indeed, in defiance of the 
wishes of the majority of the committee. We have found no evidence 
that this is the case. It is true that preliminary inquiries are directed 
from time to time by committee chairmen, with a view toward recom- 
mending full-scale investigation if the facts warrant such action. Of 
course, if the preliminary inquiry exceeds what any member might 
consider to be proper bounds, he may raise the question and obtain 
the committee’s vote. We believe, therefore, that additional safe- 
guards against recalcitrant members or minorities, who might be 
inclined to conduct unauthorized investigations, are unwarranted. 


The impression appears current that investigations are conducted 


Recommendation: None. 


6. Consultation with Federal law-enforcement agencies 


It is true that congressional investigations sometimes cut across 
investigations being conducted by executive agencies. We recognize 
also that premature disclosures in the course of committee proceed- 
ings can ruin a case for criminal prosecution. Certainly, cooperation 
between Congress and the executive branch in the business of law 
enforcement is desirable and should be encouraged. The provision 
of S. Res. 253 quoted below is apparently intended to implement the 
policy of cooperation. 


The chairman or a designated member shall consult with appropriate Federal 


law-enforcement agencies with respect to anv phase of an investigation which 
may result in evidence exposing the commission of Federal crimes, and the results 
of such consultation shall be reported to the committee before witnesses are 


called to testify therein.’ 


Wrongdoing may occasionally, in the future as in the past, involve 
the complicity , or at least the know ledge of officials within the enforce- 
ment agencies themselves. This is unusual, but the unusual is a 
proper subject for congressional inquiry. Whether law-enforcement 
agencies should be consulted and the stage of the investigation when 
such action becomes advisable should be determined by each com- 
mittee as the question arises. One aspect of the problem, that of 


83S, Res. 253, sec. 4 (“21""). S. Res, 256, see, 2 (e) makes similar provision for consultation, 
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“policing” the activities of executive agencies, was discussed by 


Senator Potter during his appearance before the Subcommittee on 


Rules: 


| estigations dealing th the executive branch, we should recognize the 

or whi est vestigatic are conducted, The purpose is to remove 

pots from « Governn as quickly and effectively as possible. The 

f our Government makes it practicable for Congress thoroughly to police 

many activities of the executive branch. The executive branch must, of 

course, assuipe the major burden of policing its own departments and agencies. 

However, when a co ittee of the Co ‘ finds Improper cor litio: in the 

branch or has derogatory information concerning such conditions o1 

‘rsonnel. it should immediately make such information available to the executive 

for remedial action 

| ng the ¢ f | itive desir wholeheartedly to cooperate with the 

branch, I believe it vuld be highly desirable if the President designated 

il representative to receive the findings of investigating committees and 

act upon then The committee concerned should then be advised of the action 

take In n opinion, this would unquestionably make for a greater degree of 
effective cooperation between the legislative and executive branches. 

If the committee is not satisfied with the action taken by the executive branch, 


it may then proceed with a full-scale investigation and hearing. 


Rules are not, in our opinion, an appropriate device to solve prob- 
lems in this area.® Adequate liaison between congressional commit- 
tees and law-enforcement agencies can be achieved only through alert- 
ness on the part of those conducting investigations and a cooperative 
attitude on both sides. 


Recommendation: That committees retain control over 
the extent and the timing of consultation with law-enforce- 
ment or other Federal agencies. 


7. Authorizing Hearings 


The scheduling of hearings is primarily an administrative detail, 
involving such considerations as the progress of staff preparation, avail- 
ability of witnesses, availability of committee members, and even 
availability of hearing rooms. To require formal committee action to 
schedule hearings, once an investigation has been authorized, is waste- 
ful of the members’ time. The committee counsel or staff director, in 
consultation with the chairman, can normally make appropriate ar- 
rangements for holding hearings. Adequate advance notice should, of 
course, be given to members, but no rigid rule is needed. If difficul- 
ties arise, a committee can adopt its own rule to insure adequate 
notice. 

Similarly, the scheduling of hearings to be held outside the District 
of Columbia should not require specific committee approval, unless the 
view is adopted that hearings held outside the Capitol are more likely 
to be inconsistent with the proper conduct of an investigation than 
hearings conducted in Washington. ‘There is no evidence that this is 
the case. If abuse occurs, the committee can adequately provide for 
a check. Moreover, a hearing scheduled outside the District might 
have to be postponed or held earlier than contemplated, due to local 
circumstances. If committee authorization for scheduling the hearing 
were required by rule, such an emergency could make it impossible to 
continue the investigation until the committee convened. The delay 


} 


On the weaknesses inherent u ut pt to deal with the problem by rule, see testimony of Repre- 


sentative \ er, pt. 6, at pp, 40 
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could be considerable, especially during recesses and adjournments of 
the Senate. 

We note here that under present rules a hearing in executive session 
must be authorized by majority vote of the committee. 


Recommendation: That the authorizing and scheduling 
of hearings remain within the administrative control of each 
committee. 

8. One-man hearings 


Each committee is now authorized to fix as a quorum “for the 
purpose of taking sworn testimony,’ a lesser number than one-third 
of its entire membership.” It is under this rule that one member may 
hold hearings, if authorized by the committee. Adoption of the 
rule followed the decision of the Supreme Court in the Christoffel 
case,” that a witness could not be convicted for perjury before a 
congressional committee unless a quorum thereof had been present 
at the time he lied. 

Each of the “code” resolutions would impair to some extent the 
right of committees to authorize one member to hear witnesses. One 
(S. Res. 253, sec. 3 (“‘b’’)) would extend an option to the witness to 
require the presence of at least two members; another (S. Res. 256, 
sec. 3 (e)) would require the presence of at least two members at 
executive session hearings; the third (S. Res. 287, see. 3 (“5’’) (d)) 
would require that a majority member and a minority member be 
present at all hearings where witnesses are subpenaed or sworn 
testimony is taken. 

The objection to the 1-man hearing that is usually advanced is 
that 1 member is more likely to be unfair or abusive toward witnesses 
than 2 or more. It is asserted that one member would be restrained 
or inhibited in his bullying proclivities by the presence of another. 

No case has been made out that one-man hearings are by their 
very nature productive of unfairness or abuse. Nor is any com- 
mittee required, under present rules, to authorize one-man hearings, 

Committees know the dispositions of their individual members. 
Each can adjust its quorum (for the limited purpose of taking testi- 
mony) with that consideration in mind. Nor need other members 
absent themselves from hearings merely because one member sitting 
alone is authorized to take testimony. 

Thousands of one-man hearings have been conducted in the Senate. 
One subcommittee alone, the Internal Security Subcommittee of the 
Committee on the Judiciary, in a 3-year period, conducted 416 one- 
man hearings, out of a total of 683 hearings held.’ And during a 
2-year period Senator Ferguson, one of its members, conducted 102 
one-man sessions,” apparently without complaint. 

One of the Senate’s most thoroughly experienced investigators 
testified on the practical considerations implicit in the rule authorizing 
one member to take testimony— 


The CHarrMan. I would like to ask you, Senator McCarran: Would the Int | 
Security Subcommittee have been able to function if a rule were effective requiring 
that more than one Senator preside at anv hearing, executive or open? 

Senator McCarran. No; it would not have been able to functior 


Rule X XV 5 b), Senate rules. 
7 Christoffel v. United States. 338 1 3 gs 
®* Colloguy between Senator J 
pt. 5, at pp. 280-281. 
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‘ e Senator i bed ted 1 subcommittee b 1 mayjorit ote o: t 
Lb ce mittes ! ni jlle ind we ! oO o it is doubtful 
( 1 operate { nate of the | ed Sta bu Mr. Chairman, during 1 
eX] nee | t oO oft. ( proceeding | 10 t know whet i oO ™* wor 
i i] ( ) , hea or ¢ i of the work of the Internal Seeuritv Subcommittee 
I do know where one Senator sat alone, but he was a member of the subecommittec 


e membership of which could not attend 
Phe CHAIRMAN. And that was for the purpose of taking testimony? 
Senator McCarran. Corre¢ 


(As the subcommittee chairman pointed out during this exchange 
he was then sitting as a subcommittee of one to take testimony. Nor 
was this an isolated instance. Senator Hennings, a cosponsor of Senate 
Resolution 256, disassociated himself from the provision requiring at 


least 2 members to take testimony, when the subcommittee ehairman 
pointed out the difficulty often encountered in obtaining the presence 
of more than 1 member 


The CuarrMaANn. Senator, here is a typical example of the problem confronting 
committees: We started this series of very important hearings on a very important 
subject with a subcommittee of three. I am left alone. Senator Hayden was 
called to the floor because of a legislative appropriation bill; and Senator Carlson 
was called away, justifiably so 

Now, there is a problem that I would like to ask you about, and I asked Senator 
Bush, 
who lives all the way across the country, subpenaed; the hearing is set, and 
there is only one Senator available. What do you do? 

Senator HenNINGs. In my judgment, Mr. Chairman, you proceed with the 
earings ee 
I believe, as I was pointing out to Senator Butler, and, I believe, one of the 
committee counsel, while Senator Bush was making his very splendid statement, 
if oes to San Francisco; you and I have decided 
iakes it utterly impossible for me to go you 
al 


who was a previous witness to you, about this. Suppose you have a witness, 


hat, for example, if a committee g 
) oO omething happens which n 
ave Witnesses subpenaed; you have made all preparations; the time 
may be very important—I should say, with the authorization of the committee, 
vou should be qualified to take that testimony and to conduct those hearings 
without al other member of the committe be Ing present. | would) 1 YO as far 


ement 


as some others would in that connection, because I don’t think it is practical. 
I think vou may frustrate and defeat an effort to have hearirgs. 

We know this morning in our Judiciary Committee we couldn’t get a quorum, 
There are 15 on the com ittee We vot about SIx or seven and couldn't do busi- 
ness In other words, we had to have 8, and we couldn’t get 8. 

The CHuarRMan. If vou insist on certain majority rules and majority action, 
two members being present, and so forth, you could stop the work of the congres- 
sional committees 

+} 


Senator HENNINGs. I agree with the chairman on that point.® 


During the 16 hearings conducted by the Subcommittee on Rules, 
the chairman or a member sat alone during all or part of 12. This 
was not due by any means to a lack of interest on the part of the 
membership. Senator Carlson, among other committee assignments 
during this period, was chairman of the Committee on Post Office and 
Civil Service, which was currently conducting a comprehensive study 
of postal rates, pursuant to Senate Resolution 49, 83d Congress, 
Ist session, Senator Hayden, in addition to other committee service, 
was the ranking minority member of the Committee on Appropria- 


\Tor rr . fr s4 
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tions. The subcommittee chairman, Senator Jenner, in addition to his 
service as chairman of the Committee on Rules and Administration, 
was chairman of the Subcommittee on Internal Security of the Com- 
mittee on the Judiciary. Had the provision authorizing one member 
to take testimony not been in effect, the work of the Subcommittee 
on Rules would have come virtually to a standstill, or the work of the 
other committees to which its members had been assigned would have 
been seriously hampered by reason of time-consuming hearings con- 
ducted by this subcommittee 

The problem of the Senate is manpower. Its 96 Members have to 
deal with substantially the same volume of legislation as the 435 Mem- 
bers of the House. The multiplicity of committee assignments, and 
the nonlegislative duties incident to representation of an entire State, 
impose burdens that can be carried only if there is division of labor in 
committee. The smaller subcommittees particularly, conducting in- 
vestigations in specialized fields, would be sorely pressed, if not ham- 
strung, were their capacity to obtain information further restricted. 


Recommenaation: None. 
9. Issuance of Subpenas 


Each standing committee is now authorized to require “‘by subpena 
or otherwise”’ the attendance of witnesses and the production of docu- 
ments.” Subpenas are therefore issued by committee authority. 
As a matter of practice, such authority is normally delegated to the 
chairman. 

In the course of an investigation dozens of witnesses may be heard. 
To require written notice to all members each time a subpena is 
issued, coupled with a further requirement that the notice include a 
statement of the relevancy of the testimony proposed to be heard, or 
of the documentary evidence proposed to be presented, seems unduly 
burdensome upon the chairman and the staff. Moreover, it is some- 
times not known in advance whether the witness will have information 
relevant to the inquiry, and it appears unwise to require the chair- 
man or the staff to vouch for the usefulness of the witness or the 
material. 


Recommendation: That the Senate adopt the rule that 
subpenas shall be issued by committee authority, which may 
be delegated by majority vote to the chairman or any 
member. 

10. Conduct of Hearings 


The chairman or the presiding member conducts hearings, while 
other members and committee counsel usually participate in the inter- 
rogation of witnesses. The practice of permitting persons not mem- 
bers of the committee or its staff to participate in interrogation is by 
no means widespread, and has been limited to administrative assist- 
ants of Senators who are committee members. Nevertheless, it 1s 
recommended that interrogation for the committee be conducted in 
the future only by committee members and staff.” 

® Legislative Reorganization Act of 1946, sec. 134 


S. Res, 256, se 


* As proposed in 8. Res. 287, sec 
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The chairman or presiding member exercises inherent disciplinary 
powers, generally limited to censure or exclusion of offenders from the 
hearing room. The additional proposal in Senate Resolution 253, 
section 4 (‘18’’), pe rmitting the committee to “punish by citation to 
the Senate as for contempt,’’ misconceives the nature of a committee’s 
power in this connection. A committee has no power to punish. It 
may only maintain order in its presence, The power to punish lies 
in the House and Senate, and in the courts.” 

The initial interrogation of witnesses should be conducted, generally, 
by committee counsel, who shall have prepared himself in detail, and 
thoroughly familiarized himself with the subject matter of the hearing 
and the background of the witness. This questioning should take 
place, of course, in the presence of and under the direction of the 
presiding member, The foundation having been laid by counsel’s 
examination, committee members can follow up with additional 
questions 


Recommendation: That the Senate adopt the rule that 
only committee members and authorized staff personnel 
shall be permitted to interrogate witnesses on behalf of the 


committee. 
Release of executive session testimony 
An executive session is a secret proceeding. Its transcript of 
testimony is therefore confidential. T hus, executive session testimony 
should never be released except by committee authority. (It may be 


noted that the Senate now has the power to punish Members or 
emplovees for disclosure of “secret or confidential business or pro- 
ceedings of the Senate.’’)™ 

However, ‘leaks’ of executive session testimony by no means 
invariably emanate from the committee or its staff. Witnesses have 
been known to disclose the nature of their testimony to the press, 
without prior knowledge or approval of the committee. 

Committees should not hesitate to take prompt action where the 
integrity of executive hearings has been violated by members or staff. 
They should not hesitate to issue comprehensive statements to 
dispel any prejudicial impression created by unauthorized disclosures, 
whatever their source, and should do so promptly 

If the committee dec ides to release executive session testimony, it 
should guard carefully against release of portions torn out of context, 
or otherwise misleading. On the other hand, lengthy or highly 
confidential material need not be released in full, provided the portions 

riven publicity present a fair picture of what transpired at the hearing. 
Finally, if executive session testimony is deemed worthy of publie 
notice, the committee should, whenever practicable, conduct public 
hearings on the s ibject, rather than release testimony taken privately, 


Recommendation: That the Senate adopt the rule that 
no testimony given in executive session shall be publicly 
released in any form unless such release has been authorized 
by the committee. 


Pow I Doe. 99, 83d 
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12. Committee Reports 


} 


The present provision” requiring the presence of a committee 
majority to report a measure or recommendation gives the committee 
adequate control over the issuance of reports. As a matter of internal 
administration, drafts should be circulated in advance to members, 
and substantial agreement reached whenever possible upon the 
contents. Minority views can be-printed, if agreement is not reached. 

Where draft reports contain findings damaging to individuals or 
reflecting adversely upon the administration of Government agencies, 
it may at times be appropriate to submit them to those concerned for 
theircomment. It may be that on occasion a conclusion, incorporated 
in the draft report, should be changed or excised if the party affected 
can demonstrate its unfairness or inaccuracy 

Prompt remedial action by the agencies concerned sometimes 
results from issuance of a critical, but carefully considered, committee 
report. The Subcommittee on Rules heard an interesting account of 
the salutary effect of such publication by the Senate Committee on 
Banking and Currency in connection with its investigation into the 
operations of the Reconstruction Finance Corporation. ‘The witness, 
Mr. Theodore Herz, had been staff director of the subcommittee 
which conducted the inquiry. He described to the subcommittee 
how in 1950 the members of the Senate Banking and Currency unit 
sent a bipartisan delegation to the White House to place before the 
President the problem of reorganization of the RFC; how it soon be- 
came clear that no such reorganization was contemplated ; and how the 
publication of the report entitled “Favoritism and Influence” had the 
desired effect of inducing Executive action.® 


The CuarrMan. Now, for the record, would you give u timate result of 
what actually happened? 

Mr. Herz. Some time after the publication of this report favoritism and 
influence, and some time after some public reaction had had an opportunity to 
make itself felt, there was promulgated a reorganization plat Reorganization 
Plan No. 1. of 1951, was promulgated bv the President, and el nated the 
five-man Board of Directors, and it created the office of Administrator of the 
RFC; and that plan was submitted to the Congress Daf 

Mr. Berxovitrcu. Mr. Herz, would you venture to say, in your opinion, 
whether the activities of the subcommittee and the pubhica yn of the repor hat 
was discussed, were the direct cause of the action which was subsequently taken 
by the President in the reorganization of the RFC? 

Mr. Herz. I think that the relationship of cause and effect is present, Mr. 
Berkovitch. I think the President’s aide should be felt to have acted on 
facts as they finally appeared to him, and as they were brought out in our report 


and in our hearings 


Recommendation: That the Senate incorporate in its 
rules the provision that no measure or recommendation 
shall be reported unless a majority of the committee were 
actually present at the meeting at which such action was 
taken. (Note: This provision is presently in the Legis- 
lative Reorganization Act.) 


Legislative Reorganization Act of 194¢ 


timony of Theo Her 
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Il. RIGHTS OF WITNESSES 


The vast majority of witnesses before Senate committees appear in 
order to express their views on pending legislation, to justify requests 
lor appropriations, to account for expenditures in Government d¢ part- 
ments, to testify on Presidential appointments. A witness, under 
these circumstances, is not being investigated. His personal activities 
and reputation are not directly involved He does not regard him- 
self as ‘fon trial’? before the committee or the public. He has, in 
most instances, appeared voluntarily, and is not concerned with his 
“rights”? before the committee. 

But when the witness’ own conduct comes under congressional 
scrutiny the proceeding takes on, for him at least, another aspect 
The witness may begin to think in terms of procedural rights, par- 
ticularly if his testimony is publicized in the press, or if his employ- 
ment status, governmental or private, becomes affected, 

The problem of determining what rights or privileges to extend to 
witnesses is simply one of fair play. Courtesy and understanding on 
the part of committee members and staff would obviate any need 
for elaborate procedural devices. The absence of these qualities could 
destroy the effectiveness of the most complex protective structure. 


1. Advance notice of the subject matter of investigation and 
interrogation 


It has been proposed that the subject matter of an investigation, 
of a particular hearing, and of the proposed interrogation of each 
witness, be stated in advance, and with particularity. One proposal 
goes so far as to require that 


Insofar as practicable, any person whose activities are the subject of investi- 
gation by the committee, or about whom adverse testimony is proposed to be 
presented at a public hearing of the committee, shall be fully advised by the 
committee as t the matters into which the committee proposes to i quire al 
! vdverse material which is proposed to be presented.® 


These provisions misconceive the nature of congressional investi- 
gations. They overlook the breadth and range of the matters open 
to congressional Inquiry. A congressional investigation may be one 
into a general-—not a particular—subject. Its outlines may be all 
but unperceived until much of the evidence is before the committee. 

Clearly, a witness is entitled to know in advance the general subject 
of the inquiry insofar as it concerns him. But if wrongdoing is 
suspected, or proven by information available to the committee, the 
wrongdoer and his associates are not entitled to be put on notice of 
the details of the proof, nor are they entitled to know in advance and 
with precision what further areas are to be probed. Indeed, the 
committee itself may not know where the inquiry will lead. 

The chairman or presiding member should, at the opening of a 
hearing, make a statement of its general purpose and subject matter, 
and define its scope. He should make it clear that the committee has 
reached no conclusion, that it is inquiring into the facts, and that 
the hearing is held for that purpose. Members should avoid making 
statements of personal views that might be construed as findings or 


} 
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conclusions by the committee. Evaluating the evidence presented 
at hearings, and formulating conclusions and recommendations, is a 
committee function. Comment by members, particularly before all 


the evidence is in the record, can be unfair to the persons or agencies 
under investigation. Individual comment can create an erroneous 
impression as to what the committee, as distinguished from the 
particular member, has concluded on the basis of the facts that are 
in its possession. 

We believe that much of the criticism directed at committees has 
been occasioned by comments of members made during hearings and 
before the investigation had been concluded. Much of the eriticism 
can be obviated if members withhold their characterization of wit- 
nesses and evidence until the committee meets for that purpose, and 
adopts findings and conclusions based upon all the evidence before it. 


Recommendation: That the Senate adopt the rule that 
the subject matter of the investigation in which he is called 
shall be stated to each witness prior to his appearance, for 
his information only, and not as a limitation upon the scope 
of the interrogation to be conducted at the hearing. 


2. Counsel 


Witnesses before Senate committees are almost invariably permitted 
to be accompanied by counsel while testifying, and counsel are per- 
mitted to advise their clients of their legal nghts. | (This is a privilege, 
we note, not extended to witnesses during their testimony in courts 
of law.) 

The practice of permitting counsel to advise witnesses should be 
continued. It has been proposed, however, that the privilege be 
transformed into an absolute right.”” That would encourage dilatory 
and obstructive tactics by unwilling witnesses. It would hold up 
investigations where a witness failed to obtain counsel, or wher« 
counsel failed to appear, or where counsel’s behavior required his 
exclusion from the hearing room.’ 

The extent to which a witness’ counsel should be permitted to 
participate in the proceedings is another matter. The right to object 
to questions and to argue procedure, in the hands of resourceful 
counsel, could make a shambles of a hearing, and frustrate indefinitely 
the factfinding objectives of the inquiry. On the other hand, counsel 
can often be helpful to the committee in calling to its attention 
relevant information in the possession of his client. 

There are, of course, committee investigations that are quasi- 
judicial in character. These include inquiries directed toward the 
question of censure or expulsion of a Member, or proceedings looking 
toward impeachment. In such cases the procedure should take on 
some of the incidents of trials in the courts, since the committee 
normally has before it charges of misconduct creating issues of fact 
and law. Participation by counsel should, under these circumstances, 
be broadened to approximate counsel’s role in the trial of a judicial 
proceeding. 


S. Res. 253, sec. 4 (417’’); S. Res. 256, sec. 3 S. Res. 287, se } 
For an interesting example of conduct by cour tiy vt ‘ 7 " n eH. Rent 
1748, 82d Cong., 2d sess., containing transcript of proceedit f the bcommittee on the Administ 


of the Internal Revenue Laws of the House Committee on W 
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The proposal that counsel shall have the right to examine his 
client to bring out favorable data, and the further right to cross- 
examine “adverse’’ witnesses who have given testimony derogatory 
to the client, has some surface appeal. Certainly, the efficacy of 
cross-examination as a device for extracting the truth in any adversary 
proceeding is beyond dispute. But permitting cross-examination by 
counsel as a witness’ right in a legislative hearing does not follow. 
Senator Gillette summed up the objections to such a rule: 


Senator GiLtLetrr. * * * There seems to me to be a lack of realization of the 


functions of the committees and subcommittees: that thev are in no sense of the 
word adversary proceedings Chev cannot be subjected to the rules of evidence, 
letermining this is naterial or that is immaterial. A committee or a subcommit- 
tee is seeking to develop facts in its own way for the purpose of reporting to the 


Senate 


As to what witnesses they hear, that is a matter entirely within their discretion 


and whether the permit cross-examination is a matter within their discretior 

The y are to issue no decree Chey are to pronounce no judgment They are 
mply developing, for their purposes and under their responsibility, facts, and, 

as far as the procedure is concerned, what witnesses they hear, whether they hear 


or whether they hear them in the caucus room or down in the basement is a 
matter for them to determine in the discharge of their duties If we could just 
disabuse the publie’s mind of the idea that at a hearing a witness is entitled to an 
ittorney and is entitled to have his attorney cross-examine witnesses, we would 


clarify the picture It is entirely and within the discretion of the agenev which is 
a subagency of the Senat« and the only authority it has it derived from the Senate 
It makes no findings excepting recommendations. It makes no pronouncements 
or judgment It doesn’t issue a decree. Its findings are not absolute. They are 


imply for the purpose of making a report. 
Mr. Morris. In a court of law only the defendant is given the right of cross- 
amination Now, in a criminal case, if you give everybody who considers 
self adversely affected by the testimony the right to come in and have a 


ness recalled ubject that witness to cross-examination and then to present 

his own witnesses, vou are really going to slow up the proceedings, aren’t vou? 
nator GILLETT’? Yes; they will be interminable and the goal you are seeking 
vill t lost sight of. 

Mir. Morris. And as we brought out vesterdav, if those witnesses who come in 
to 1 \ n their ow defense in turn mention somebody adversely, then those 
perso! adversely affected ould have the same right to come in 

Senator GitLertE. You would have perpetual motion, an ideal example of 


In summary a witness should be permitted to avail himself of legal 
advice, but the conduct of the hearing should remain at all times in 
the control of the committee, and additional participation by counsel 
for witnesses should remain a matter solely within the committee’s 
discretion, , 


Recommendation: That the Senate adopt the rule that, 
unless otherwise provided by a majority of the committee 
members present at the hearing, witnesses may be accom- 
panied by counsel. 


3. Prepared Statements 


has been the practice in many ¢ ymmittees to ac cept, for inclusion 


n the record, prepared written statements by witnesses. The state- 
ments are required to be submitted, 30 far as practicable, in advance 
of the hearing There is no rule, however, that statements must be 
placed inthe record. That isa matter for the committee to determine. 
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The requirement of submission in advance should be adhered to. 
In that way the committee and staff can prepare for thorough inter- 
rogation of the witness, challenge misleading assertions, and follow up 
in detail matters relevant to the inquiry. Committee members and 
staff can acquaint themselves in detail with proposals from : the execu- 
tive departments, which comprise the bulk of the subj 
congressional hearings. In addition, advance filing of statements 
facilitates the screening out of irrelevant matter, as well as gratuitous 


Y . f 
matte Ol 


and sometimes scandalous attacks upon the committee or upon other 
witnesses or persons mentioned in the statement. These are the 
reasons for requiring advance submission. The provision was never 


intended to grant witnesses the right to introduce irrelevant or abusive 
material into a public record. 

The incorporation in the record of a prepared statement should 
remain a matter of discretion, and should not be made the “right’ 
of a witness. Control of the proceedings and the evidence to be 
placed in the record should be vested at all times in the committee, 
not in witnesses. Any other practice would inevitably encourage the 
filing of statements as vehicles for defamatory attack, requiring, in 
the interest of fairness and justice to its victims, additional proceed- 
ings to permit defense (and probably counterattack as well). The 
United States Court of Appeals characterized one prepared statement, 
submitted under the guise of a “legal objection” on behalf of a sub- 
penaed witness, as follows: 

It is a long, tedious, irresponsible harangue, for nearly all of its length scurril 
ous and scandalous, and for the most part completely irrelevant. It does not 
content itself with a long and most insulting onslaught on the committee colle 
tively and individually, and a denunciation of their character both publie and 
private, but included many others in no way connected with the committee who 
had happened to incur the displeasure of the appellant * * *. He concluded this 
with most sanguinary threats as to the political revenge which he and his asso- 
ciates proposed to wreak on the personnel of the committee and any other who 
sympathized with or supported them in the following elections. 

Of course, this was not a legal objection and was properly rejected by the 
committee and by the trial court.” 

It is ear duty of the committee to keep the record clear of irrespon- 
sible, scandalous, or irrelevant matter. Proper discharge of that 
vanuaety requires that the committee retain control over what 
material shall be included in the record. 


Recommendation: That the Senate incorporate in its 
rules the provision that witnesses shall be required, so far 
as practicable, to submit written statements of their pro- 
posed testimony in advance of the hearing at which they 
testify. (Note: A similar a is presently in the 
Legislative Reorganization Act. 


4, Pertinency of questions 


It is now the law that Congress and its committees may compel 
only such testimony and the produc tion of such papers as are “perti- 
nent to the question under inquiry.””” But relevancy or pertinency 
in this context is a broad, almost boundless concept: 

A legislative inquiry may be as broad, as searching, and as exhaustive as is neces- 


™% Dennis v. United States, 171 F. 2d 986, 989-991, affirmed 339 U. 5S. 162 (195 
75 §2 Stat. 942 (2 U.S. C., sec. 192); Sinclair v. United States, 279 U. 63 (1929 
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il to make effective the constitutional powers ot Congress em \ judicial 
juiry relates to a case, and the evidence to be admissible must be measured by 
the narrow limits of the pleadings \ legislative inquiry anticipates all possible 
ca which may arise thereunder, and the evidence admissible must be responsive 
to the scope of the inquiry, which generally is very broad Many a witness in a 
idicial inquiry has, no doubt, been ¢ nbarrassed and irritated by questions which 
him seem incompetent, irrelevant, immaterial, and impertinent Sut that is 

a matter for a witness finally to decide Because a witness could not under 
tand the purpose of cross-examination, he would not be justified in leaving a 
troom he orderly processes of judicial determination do not permit the 
exercise of such discretion by a witness he orderly processes of legislative 
inquiry require that tl committee shall determine such questions for itself 
Within the realm of slative discretion, the exercise of good taste and good 
nent in the examination of witnesses must be entrusted to those who have 





been vested with authority to conduct such investigations 


Thus, even a tenuous relationship hetween the question and the 
subject of the investigation is enough to require a witness to respond 

The inclusion of a requirement in the Senate rules that only evidence 
pertinent to the subject of the hearing (as stated at the outset thereof 
shall be sought to be elicited,” would either be surplusage, or it could 
have the following effect: Were the witness to refuse to answer, a 
narrow rule of relevancy, contingent upon the scope and language of 
the statement, would be applied. The committee could not follow 
lines of inquiry suggested by the earlier stages of the interrogation. 
In effect, the hearing would be transformed into a trial of the issues 
implicit in the opening statement or ‘‘pleading.’? Such a provision is 
inconsistent with the breadth and range of matters properly within 
the scope of congressional inquiry. If interrogation leads imto un- 
charted byways, that is not necessarily a vice. Committees should ask 
only relevant questions, but should not be bound by narrow eviden- 
tiary rules more properly applicable to nonlegislative bodies. 


Recommendation: None. 
Privileges against testifying 


The privilege against self-incrimination * has been recognized by 
congressional committees, and claimed by many witnesses. A witness 
may not be compelled to answer questions unless he is granted com- 
plete immunity from prosecution for any act concerning which he tes- 


tifies The recently enacted immunity statute * was intended, under 
certain circumstances, to proy ide such prote etion.® 
Witnesses before congressional committees are denied | statute 


the privilege against testifying or producing documents on the ground 
that the testimony or production may tend to disgrace them.® 

With few esenthena it has been committee practice to —— 
the testimonial privileges of witnesses with respect to communications 
between clergyman and parishioner, doctor and patient, lawyer and 
client, and husband and wife. Controversy does not appear to have 


t ‘+ 4 I 1 352 f 4s 
R 2 t i 19 ‘9 pplic e whenever the nmittee determines that evidence may 
rade. or ir iinate tl vit 
{ Constit imend 
{ S Bry U.S. 3 ( 
Law 600, ¢. 769, 8 ( n ‘ 2s s 44 
Rey Sad Cor rl LY. 
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Dr eged to ref to te fy to any fact, or to produce y papers, respecting which | 
r House of ¢ t or by any joint committer tablished by oint or conecur- 
Hou Congre yal ttee of either ise, upon the ground that 
t or his production of such paper may tend to d race him or otherwise render 
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arisen in this connection. While the policy behind the protection of 
confidential communications may be applicable to legislative investiga- 
tions * as well as to court proceedings, no rule appear to be necessary 
at this time. 

Senate Resolution 256 seeks to create a new privilege, restricted 
scope, but absolute in character. It provides that 


Any witness exrcept a member of the press who testifies in his prof onal capae 
who gives testimony before the committee in open heari ‘ reflects advers 
on the character or reputation of another person may required | 
mittee to disclose his sources of information, unless to do so would endanger the 
national security, in the opinion of the majority of 1 committee. [Emphasis 


added. } 


It is the exception (italicized above) that is important. Apart 
from the vagueness of the language “who testifies in his professional 
capacity,” there is another objection to the creation of such a testi- 
monial privilege. It contemplates permitting a journalist to spread 
upon the record testimony highly damaging to character and repu- 
tation, but forbids the committee to weigh the reliability of his 


source. A newspaperman, apparently, is to be granted a license 
to smear. A// witnesses, when the reliability of testimony is in 
issue, should be required to disclose their sources. A contrary rule 


invites circulation of unfounded rumor and gossip. Indeed, evidence 
given without disclosure of sources is of little or no value to any com- 
mittee. Committees may (and should) require disclosure of sources. 
No rule is needed to assure them that right 


Recommendation: None. 
Complete answers 


Witnesses should be permitted to give complete answers, and to 
explain ambiguities or apparent inconsistencies in their testimony. 
But to elevate that privilege to the status of a “right’’ *® would en- 
courage argument, and inject into legislative proceedings still another, 
if minor, opportunity for time-consuming controversy with witnesses 
and their counsel. No recommendation on this point is necessary. 


Recommendation: None. 


7. Radio, Motion Pictures, and Television 


Witnesses at committee hearings covered by television, radio, and 
motion pictures have on occasion objected to testifying before these 
media. A Federal district court has upheld a re fusal to testify before 
a Senate committee under those circumstances,’ while a Federal 
court of appeals upheld a perjury conviction * where the false testi- 
mony was given before microphones and television cameras. In the 
Kleinman case the court’s holding, sustaining the right of the w ithesses 
to refuse to testify, was upheld not on constitutional grounds,” but 
because of the lack of decorum in the hearing room. In the Moran 
case the presence of the microphones, television cameras, and photog- 


“4S. Res, 256, sec. 3 (d) would import into the Senate rul requirement that the ed character 
of such communications be observed 
* S. Res. 256, sec. 4 ( 
Res. 256, sec. 3 (f See SR 
l ted States Klein ma O7 I pp. 407 (1952 
* United States v. Moran, 194 I dl 62 1952 
‘The issue seems to me not plex but ple in its nature and t lut I see no con- 





stitutional question applicabl 








28 RULES OF PROCEDURE FOR SENATE INVESTIGATING COMMITTEES 


raphers was held not to have deprived the committee of its status 
asa “competent tribunal” within the meaning of the perjury statute 
hus, neither case supports the view that there is some constitutiona 
protectlon against testifving before teley iIsion cameras. 

The prevailing practice of Senate committees—which two of t! 


resolutions would codtfs is to forbid coverage by television and 
motion-picture cameras during the testimony of a witness who objects 
Pe SSI! le altert a ives would be to forbid coverage completely. tO 
permit coverage under appropriate technical safeguards,” or to 


permit unlimited access 

Several considerations are relevant to the problem: The dignity 
and effectiveness of legislative proceedings; the interest of the public 
in Viewing congressional activity; the interest of witnesses in protec- 
tion against physical harassment while testifying; and the asserted 
right of each news medium to equal access to the news. 

Some of the objections to the granting of access are based upon the 
technical aspects of the particular medium, primarily the presence of 
distracting equipment and personnel. Such intrusions are not 
entirely novel.“ Technical progress in the communications indus- 
tries,* and the installation of up-to-date facilities in the Capitol can 
obviate most of the objections on this score. 

More serious are the criticisms asserting that radio broadcasting, 
motion-picture photography, and television, degrade and cheapen 
the legislative process; transform hearings into carnivals; bring out 
the thespian rather than the statesman in legislators; and frighten and 
embarrass witnesses. 

There is no answer to satisfy all the critics. It has been pointed 
out that objections to the presence of these news-gathering agencies 
are rooted more in their novelty than in their inherent qualities; that 
the American public is entitled to see and hear its representatives at 
work; that no news-gathering agency is entitled to preference overt 
the others; and that the test of time will satisfy Congress that radio, 
motion pictures, and TV are intruders no more objectionable than 
the reporter scribbling at the press table, or the still photographer 
discharging his flash bulb. 

Senator Mundt, in his appearance before the Subcommittee on 
Rules, summarized some of the arguments in favor of televising 
hearings: 








Res. 253, sec. 4 (15’’); S. Res. 256, see. 7 (b rhe latter provision makes ‘distraction, harassment 
or physical handicap” the acceptable grounds for objection by a witness, and is accompanied by the further 
provi that “It shall be the duty of the committee chairman to see that the various communicatiot 
devices and instruments do not unreasonably distract, harass, or confuse the witness and interfere witt 
his presentation” sec. 7 (a . 

S. Con. Res. 86, 83d Cong., 2d ses June 11, 1954) would forbid televising or photographing for later 

] New York C | Rights Law sec. 52, N. Y. L. 1952, c. 241, prohibits the televising, broadcasting, 

w taking of mot pictures of any proceeding, legislative, judicial, or administrative, in which testimony 
elled, by subpena or other compulsory process 

e O nized Crime in Interstate Commer final report of the Senate Committee To Investigate 
Or ic 11 ite Commerce (S. Rept. 725, 82d Cong., Ist sess, 102 (1951 

After all the dry, difficult, often discouraging work of preparation, suddenly one morning the country 
walk find that ivestigati has begun because a public hearing has been held in Washingtor 
rt the sensational part. Witnesses are either requested or summoned to appear Ihe stage is all set 
I snumb« ) ittee roor in both House and Senate Office Buildings. But 

etimes the crowd o great that hearings must be held in the large caucus room here is dais and 
I t tro Ihe mmittee is thers rhe ro crowded with lawyers, witt 
i { the various persons being investigated. Counsel for the Government are there busy with gre 
pil p A sw f newspapermen occupy the tal ind a dozen or more cameramen W their 
fl ntly u out the p Phere is a crowd of spectators” (Black, Inside a Senat 
lr t ] HT I ed } 1st 
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In the first place, these new media which report by sound and picture to John Q 
(merican are a great and mighty conscience for the press. There is seldom any 
cause to complain about biased or prejudiced reporting when a congressional hear- 
ing is conducted before the television and over radio 

Even the most prejudiced of reporters or of newspapers hesitates long before 
trying to slant a news story on a hearing which the readers have seen before their 
eyes and have listened to as it unfolded word by word. Television and radio 
indeed, make better reporters of the best that we have and good reporters of the 
rest of those covering Capitol Hill 

From my own experience, | could stud the record with pages of experiences 
which have come to me personally from both readers of the news stories and edi- 
torial and newspaper comments upon the manner in which the televising and 
reporting of the hearings by broadcasts have developed accurate, honest. factual 
reporting on hearings when normally the tendency would be to permit either 
personal prejudices or points of view of reporters to creep into the slanting of the 
stories which they write. 

In addition, television and radio provide for Americans, generally, the same 
opportunities to watch and hear a segment of their Government in action as is 
consistently provided for citizens of the District of Columbia and adjacent Mary- 
land and Virginia who can commute to Capito] Hill and attend any open committee 
hearings that they choose. 

Television simply removes the walls from the committee room to let the people 
living in South Dakota, Colorado, or California, have the same access to the 
deliberations of a committee as would otherwise be exclusively the right of those 
living within a few miles’ driving distance of the National Capitol. 

I submit, Mr. Chairman, that the people of my State have the same right to 
see and to hear what takes place in a committee hearing as the people of Virginia 
and Maryland.” 

Mr. Ernest Angell, chairman of the board of directors of the Ameri- 
can Civil Liberties Union, presented the official position of his organi- 
zation to be the following: 

The Civil Liberties Union has given a great deal of consideration to this prob- 
lem. It is a very difficult one to solve, it seems to us 

We even took a referendum of it in our vote, among our governing bodies and 
came to the conclusion, among the referendum, that once fair rules of proceedure 
are established, there should be complete democratic freedom of communication 
with respect to legislative hearings, without discrimination against television and 
radio; and, therefore, the limitation that is now set forth in subsection (b) of the 
Kefauver proposal, giving the witness the right to bar the use of those devices if 
he claims distraction, should not be enacted, in our judgment, for the reasons 
stated, and furthermore, because the witness’ mere claim of distraction, et cetera, 
would be binding on the committee, whether or not fully persuasive 

Once fair procedures have been set up, we do not believe any witness should have 
the unilateral right to deprive millions of viewers of the right to see legislative 
hearings.” 

If we accept the premise that the public is entitled to be present 
at all public sessions of congressional committees, it would seem to 
follow that broadcasting, televising, and photographing of such pro- 
ceedings, provided these media do not interfere with the orderly 
presentation of the evidence, are a legitimate means for acquainting 
the public with the activity of its legislature. We are not prepared, 
however, to go quite so far as the ACLU, and believe that a request 
by a witness to testify free from distraction should be considered and 
passed upon by the committee. 

Do these media interfere with the orderly conduct of committee 
hearings? Unquestionably, they can do so unless the hearing room 
5 1) , , Core ae oo 
is equipped with up-to-date communications facilities. Meeting 
rooms in the United Nations building in New York are so equipped, 
and the proceedings of U. N. committees are broadcast, photographed, 
and televised without intrusion upon the participants. The building 


sanjihiniiimimatidicas: 
% Testimony of Senator Mundt, pt. 10, at pp. 632-633 
% Testimony of Ernest Angell, pt. 4, at p. 201 
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is wired to serve outlets away from committee members and spectators; 
motion picture and television cameras are placed in glass-enclosed 
booths off the floor; and the lighting is sufficient, without glare, to 
permit the use of both types of camera. 

Clearly, witnesses are entitled to be protected from harassment by 
lights or cameras or any other source. This protection the committees 
should assure, dealing with each situation as it arises. Meanwhile, 
it is recommended that the Senate study the feasibility of installing 
modern facilities for the coverage of public committee hearings by 
all communications media. 


Recommendation: (1) That the Senate adopt the rule 
that a witness may request, on grounds of distraction, 
harassment, or physical discomfort, that during his testi- 
mony, television, motion picture, and other cameras and 
lights not be directed at him, such request to be ruled on by 
the committee members present at the hearing. 

Recommendation: (2) That the Committee on Rules 
and Administration study the practicability of installing 
up-to-date facilities suitable for the unobtrusive coverage 
of committee hearings by the various communications and 
news media. 

8. Transcripts of Hearings 


Accuracy: Stenographic verbatim transcripts should be made of 
all hearings where witnesses testify under oath. That is the present 
practice. . 

Availability: Transcripts of testimony given at public hearings 
should be available for inspection or purchase by all interested parties, 
Transcripts of testimony — in executive session should remain 
unavailable until released by committee action. It is only in this 
way that leaks of confide tial material can be avoided, and witnesses 
protected from reprisal for testimony given by them under oath. 

Moreover, the privilege atts aching to testimony given before con- 
gressional committees gives us still further pause. Committees 
should not facilitate the circulation of libelous material by irrespon- 
sible persons, by furnishing official executive session transcripts. 


Recommendation: That the Senate adopt the rule that 
accurate verbatim transcripts shall be made of all committee 
hearings where witnesses testify under oath; and that tran- 
scripts of testimony given at a public hearing shall be made 
available for inspection or purchase by witnesses and persons 
mentioned therein. 





S, 960, entitled “A bill to amend sees. 1505 and 3486 of title 18 of the United States Code relating to 
re onal investigations’’ was introduced by Senator McCarran during the 83d Cong., 2d sess., referred 
he Committee on the Judiciary, and reported (Rept. No. 2355) on August 7, 1954. It is intended to 
t Federal employees who attend or testify before Congressional committees, from retaliation by de- 
m, dism 1, or other disciplinary action by their employing agency Che bill, in the event suct 
1 were taken within | year after the witness testified, would create a rebuttable presumption that 
on was taken because of such attendance or testimony. It would provide also that such disciplinary 

n may not be taken on account of the production by the witness of official! papers or records, unless 
production was in violatic aeticn Che bill would exclude from its operation disciplinary action taken 





ce, dereliction of duty, or past reprehensible conduct on the part of such wi tne 
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Il. RIGHTS OF PERSONS UNDER INVESTIGATION OR 
ADVERSELY AFFECTED BY COMMITTEE PROCEEDINGS 


Publicity generated by committee investigations can be highly 
damaging to individuals against whom derogatory evidence has been 
presented. To protect those who might be adversely affected by 
committee proceedings, and by publicity incidental thereto, elaborate 
procedures have been suggested. 

These protective devices include affording a person so affected the 
opportunity to appear as a witness in his own behalf,” to file a sworn 
statement with the committee,” to have the adverse witnesses re- 
called ?° and subjected to cross-examination,'’ and to obtain the 
issuance of subpenas for additional witnesses, documents, and other 
evidence in his defense." 

Senator Potter in his statement to the Subcommittee on Rules 
made some extremely constructive suggestions in this connection. 


We believe they can serve as a useful guide to investigating com- 
mittees. 


Senator Porrer. * * * I do not believe tl 
effective, efficient, and fair investigation. I have seen committees with lax rules 
conduct excellent investigations I have seen committees with excellent rules 
conduct investigations which did not approach the standards expected. We must 
recognize that the element of personality is an important factor in 
committees. Further, I believe that we must strengthen the 
our investigating committees operate 

But. at the outset I would like to make some general comments 

Individual members of anv investigating 


iat rules in themselves insure an 


ongressional 


rules under whict 


committee must assume their 
sponsibility in controlling staff activities including authorized use of the 
mittee files and records. They must make sure that all staff investigations are 
first authorized and then properly directed 

I believe the utilization of nonpaid consultants is not 
of an investigating committe¢ 

I would recommend no testimony be presented in public 
been thoroughly reviewed by the committee concerned 
session and until the committee as a whole has made the following decisions 

1) That the weight and validity of the testimony justifies 
the public; and 

2) That good purpose would be served by presenting the testimony in publ 
In preference to issuing a report of the committee’s conclusions based on tt 
testimony presented in executive session 

If this rule is complied with, the investigating committee itself would be serving 
in the manner of a grand jury, having thoroughly reviewed and checked the 
testimony before any of it is made public 


co 


in the best interests 


session until it has 


sitting in executive 


presentation to 


i¢ 


( 


Extreme care must be exercised to avoid interpreting a witness’ testimony 


given in executive session The committee can release a conclusion based upon 
such testimony or, following due consideration, make public the transcript 
of the meeting. 

I want to emphasize this important point: Public hearings should be held 
only when evidence clearly indicates the public interest would be served. The 
primary consideration in having hearings public is to review testimony 
the public should properly be informed 

We must. of course, recognize that there are areas of investigation in which 
the security of the country indicates that hearings be held strictly in executive 


session 


on which 


If a publie hearing is held the chairman of the committee should, like a presiding 
judge, follow as realistically as possible the rules of evidence current in 


n American 
jurisprudence He should exclude all hearsay and rumor, limiting witnesses, 
counsel. and members of his own committee to questions relevant to tl 


ne ssi 
being heard. 


*S. Res. 253, sec. 4 (‘'20°’ 1); S. Res, 256, se i (c 
S. Res. 253, sec. 4 (*°20’’) (b); S. Res. 256, see. 4 
S. Res. 256, sec. 4 (c) (ii 
S. Res. 256, sec. 4 (¢e) (iv 


S. Res, 253, sec. 4 (‘* 22’ 5. Res. 256, sec. 4 Vv). 
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There are really only two rights of an individual jeopardized by congressional 
committees which vary from a court of law. One is the right of cross-examining 
them. To meet these difficulties I would suggest the following: 

After the committee has examined the evidence in executive session and deter- 
nines upon @ public hearing, evervone whose name may be unfavorably mentioned 
in the hearing should be notified to that effect and invited to be present if they 
wish to hear the testimony. They should at the same time he notified that if, 
after the testimony is presented, they wish to be heard by the committee, they 
will be afforded that opportunity 

To meet the problem of cross-examination, I believe we will all agree that to 
allow witnesses before congressional committees that right would he practically 
impossible. Lengthy cross-examination would prolong congressional investiga- 
tions indefinitely and would accomplish no good purpose. However, I would 
suggest as worthy of consideration that questions be submitted to the chairman 
or the counsel of the committee, ana, if germane to the question under considera- 
tion that the chairman or the counsel mey ask the questions submitted .!% 

Fairness to individuals whose reputations and careers may be 
irretrievably injured by unfavorable publicity requires committees to 
make reasonably sure in advance that the information presented in 
public is accurate and complete, That is not to say, however, that 
possible injury to reputation is, in itself, a valid reason for suppression 
of evidence material to a congressional inquiry. Committees are 
obligated to bring facts, pleasant or otherwise, to the attention of 
Congress and the public. If the presentation is both accurate and 
complete, congressional approval and public confidence will manifest 
itself toward the work of committees. 

Probably the most useful tool at the disposal of a committee, in 
this context, is the executive session hearing. Derogatory evidence 
can be evaluated in advance of public presentation, frivolous charges 
can be kept from public circulation, and the targets of damaging testi- 
mony can be heard in their own defense. The committee can deter- 
mine whether there are facts meriting public attention, or whether 
the evidence is so flimsy or unreliable as to justify dropping that phase 
of the inquiry. 

Control over the use of the executive session hearing should, under 
all circumstances, rest in the committee. The committee, not its 
witnesses,’ should determine whether the protection of the executive 
session should be extended. Any other procedure places the subjects 
of derogatory testimony at the mercy of the witness, who may decline 
to testify privately. 

Similarly, control over the extent to which persons claiming to have 
been adversely affected may participate in committee proceedings, 
should be exercised by the committee. Gratuitous derogatory 
remarks made in the course of a hearing, unforeseen by the committee, 
should not be permitted to occasion extended additional hearings, 
and the airing of charges and countercharges unrelated to the subject 
of the investigation. A Senate committee room should not be trans- 
formed into a forum for the trial of defamation cases. On the other 
hand, when the truth or falsity of accusations is a material issue in 
the course of an inquiry, the parties affected should be heard, or at 
least given the opportunity to submit relevant material in their own 
defense. 


ed 


* Testimony of Senator Potter, pt. 3, at bp 120-122. 


“See S. Res. 253, sec. 4 (19’’) (e), providing that testimony sh: ull be heard in executive session, ‘the 
witness willing, when necessary t es id the witness or other persons about whom he may te stify.’’ [Emphasis 
added.}] Thus, a witness may elect to give defamatory testimony about other persons in public session, 


and his choice would be binding on the committee 
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The extent to which persons considering themselves injured shall 
be permitte | to participate in committee proceedings should rest in 
the discretion of the committee, and our recommendation is so framed. 

It has been further suggested that ‘any person whose activities are 
the subject of investigation’ by a committee shall be, insofar as 
practicable, fully advised as to the matters into which it proposes to 
inquire and the adverse material it proposes to present at a public 
hearing.“ In addition, persons adversely affected by executive- 
session testimony, or by material in committee files of which public 
release is conte mplated, would be given the right to examine, in ad- 

vance of its publication, the adverse testimony or material. 

The cumulative effect of these provisions would be to make persons 
under investigation privy to the information in the possession of the 
committee, before its public release. Apart from the administrative 
difficulties inherent in such requirements, they constitute an invitation 
to persons who are motivated to conceal the facts and obstruct the 
investigation, to do just that. Advance information to those under 
investigation of the details of the inquiry, and of the data in the 
committee’s possession, can effectively advise a wrongdoer precisely 
what records he should destroy, with what witnesses he should tamper, 
and what fabrications he should concoct. 

The extent to which persons under investigation shall be apprised 
of the nature ard details of information in the committee’s possession 
is a matter properly to be determined by the committee in each case. 


Recommendation: That the Senate adopt the rule that 
any person whose name is mentioned or who is specifically 
identified, and who believes that testimony or other evidence 
presented at a public hearing, or comment made by a com- 
mittee member or counsel, tends to defame him or otherwise 
adversely affect his reputation, may (a) request to appear 
personally before the committee to testify on his own behalf, 
or, in the alternative, (b) file a sworn statement of facts 
relevant to the testimony or other evidence or comment com- 
plained of; such requests or such statements to be submitted 
to the committee concerned for its action. 


IV. ENFORCEMENT OF RULES 


It is true that unless they are enforcible, rules have little meaning. 
The Senate Rules are ordinarily enforcible by point of order. Fla- 
grant breaches can, of course, be punished by the Se nate, as can dis- 
orderly behavior in general, by censure or expulsion.” 

A novel method of enforcement has been proposed in Senate Resolu- 
tion 256, section 8. A supervisory body would be impaneled, to con- 
sist of the Presiding Offic er of the Senate and 4 Members selected by 
it (but not more than 2 from each party). Complaints by persons 
claiming to be aggrieved, or by Members, of alleged violations of the 

‘code’? would be referred to that body for investigation. It would 
advise committee chairmen of its conclusions and suggestions. Its 
findings, with appropriate recommendations for “remedial and dis- 
ciplinary action’ would be presented to the Senate. Its jurisdiction 

105 S. Res. 256, sec. 4 (b). 


18'S. Res. 256, sec. 4 (d). 
17” United States Constitution, art. I, sec. 5, clause 2 
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presumably would encompass review of all committee proceedings 1n- 
volving application of the code. 

We believe that such an appellate jurisdiction should not be 
superimposed over committees. The Senate’s committee system has 
de veloped out of the volume and complexity of modern legislative 
problems. There is no reason to believe that a special appellate 
tribunal will be better equipped to pass on procedural quesiions arising 
in committee than the committees themselves. Nor would we recom- 
mend that important investigations be held in abeyance while com- 
mittee members and staff attend what may prove to be interminable 
proceedings looking into alleged infractions of rules. Similarly, even 
& moderate volume of complaints could overwhelm the appellate 
tribunal, leaving its members little time for other duties. 

Persons claiming to be aggrieved may, of course, make their requests 
for remedial action to the committee concerned, for its determimation 
in the light of the facts of the particular case, and the exigencies of the 
work in which the committee is then engaged. 


Recommendation: None. 


V. SENATE CONTROL OVER INVESTIGATIONS 


The organs of Congressional inquiry are the committees of Congress. 
Clearly, therefore, each investigation should be conducted within the 
scope of the powers conferred by Congress upon the committee in 
question. The resolution authorizing the investigation is the ‘“‘con- 
trolling charter of the committee’s powers. Its right to exact testi- 
mony and to eall for the production of documents must be found in 
(his language.” ’ Thus, it is to the authorizing resolution (or to the 
Legislative Reorganization Act) ' that one must look for substantive 
limitations upon inquiry by a Congressional committee. 

Of course, it is the committee that is bound by the resolution or the 
act. The extent of the power of the Senate or the House to authorize 
inquiries is not so limited, since their right to investigate is coextensive 
with the legislative functions they exercise.'° 

While the Legislative Reorganization Act of 1946 sets forth the 
jurisdiction of the Senate’s standing committees in considerable 
detail, a cosponsor of the aet, Senator Monroney, pointed out in his 
testimony before the Subcommittee on Rules that “no human mind 
can write a set of jurisdictional rules where you will not have various 
infiltrations of jurisdictions.’’ That possibility was contemplated by 
the authors of the act, who provided that in the event controversy 
arises over the jurisdiction of any standing committee of the Senate 
with respect to any proposed /egislation, 
the question of jurisdiction shall be decided by the presiding officer of the Senate 
without debate, in favor of that committee which has jurisdiction over the subject 


matter which predominates in such proposed legislation; but such decision shall 
be subject to an appeal.!!! 





* United States v. Rumely, 345 U.S. 41, 44 (1953 
‘Standing Committees of the Senate derive their authority to investigate from the Legislative Re 
tion Act of 1946 
Sec. 134. (a Each standing committee of the Senate, including any subcommittee of any such commit 
1uthorized to hold such hearings, to sit and act at such times and places during the sessions, recesses, 

ind adjourned periods of the Senate, to require by subpena or otherwise the attendance of such witnesses 
ind the production of such oe , books, papers and documents, to take such testimony * * * 

t deems advisabk Each such committee may make investigations into any matter within its 
jurisdiction, may report such hearings as may be had by it * * *.” 
rt urisdiction as to subject matter of Senate standing committees is set forth in Rule XXV of the Senat 
Rul Sen. Man., Sen. Doc. 10, 83d Cong., Ist sess. (1953), pp. 30-42 

See Morgan, Congressional Investigations and Judicial Review: Kilbourn v. Thompson Revisited, 37 
Cal. L. Rev. 556, 565-566 (1949 


Legislative Reorganization Act of 1946, § 137 
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With respect to committee inve stigations, however, there is no 
similar provision to resolve jurisdictional disputes. Senator Hayden, 
a member of the Committee on Rules and Administration, and of its 
Subcommittee on Rules, pointed out the nature of the omission: 

I agree that there is a blank space in the Senate rules that should be filled, 
which would permit a question of the jurisdiction of committees to be raised in the 
Senate. 

When a bill is introduced and the Senator asks to have it referred to one com- 
mittee, the Vice President may do that or he may decide it should go to another 
committee. If any other Senator objects to the way the bill has been referred, he 
may raise the question and it must be passed upon by the presiding officer of the 
Senate subject to appeal to the Senate, which can vote to transfer the bill ‘to 
another committee. There must be some method devised whereby the same 
procedure, or a similar procedure, can be adopted with respect to committees so 
that when one committee feels that its jurisdiction is being invaded by another 
committee it can raise the question and let the Senate decide the issue.! 

We recommend that Senator Hayden’s views in this connection be 
adopted in the form of an amendment to the Senate Rules. 


Recommendation: (1) That the Senate adopt the rule 
that in any case in which a controversy arises between com- 
mittees as to the jurisdiction of any committee of the Senate 
to make any inquiry or investigation, the question of jurisdic- 
tion shall be decided by the presiding officer of the Senate, 
without debate; but such decision shall be subject to an 
appeal. Such decision finally arrived at, with or without 
appeal, shall not operate to invalidate proceedings of the 
committee prior thereto. 

Recommendation: (2) That the Senate adopt the rule 
that the chairman of each committee shall from time to time 
and at the earliest date practicable, report to the Senate the 
general nature of inquiries or investigations the committee 
proposes to undertake, or, in any case he deems the national 
security might be endangered by such report, he shall in 
writing advise the President of the Senate of that fact. 


VI. SUMMARY OF RECOMMENDATIONS 


We recommend that the Senate adopt the following provisions as 
part of its Rules, to govern the proceedings of all standing committees 
(and subcommittees where applicable). 

1. A majority of the membership of each committee may call a 
special meeting by filing a notice thereof with the committee clerk, 
who shall notify each member. 

2. Subcommittees shall be established by majority vote of the 
parent committee. 

3. Subpenas shall be issued by committee authority, which may be 
delegated by majority vote to the chairman or any member. 

4. Interrogation of witnesses at committee hearings shall be 
conducted, on behalf of the committee, by members and authorized 
staff personnel only. 

5. No testimony given in executive session shall be publicly released 
in any form, unless such release has been authorized by the committee, 

6. The subject matter of the investigation in which he is called 
shall be stated to each witness prior to his appearance, for his informa- 


2 Pt. 6, at p. 372 
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tion only, and not as a limitation upon the scope of the interrogation 
to be conducted at the hearing 

7. Unless otherwise provided by a majority of the committee 
members present at the hearing, a witness may be accompanied by 
counsel, 

8. A witness may request, on grounds of distraction, harassment, 

physical discomfort, that during his testimony, television, motion 
picture, and other cameras and lights shall not be directed at him, 
such request to be ruled on by the committee members present at 
the hearing 

9. Accurate verbatim transcripts shall be made of all committee 
hearings where witnesses testify under oath. Transcripts of testi- 
mony given at a public hearing shall be made available, for inspection 
or purchase, witnesses and persons mentioned therein. 

10. Any person whose name is mentioned or who is specifically 
identified, and who believes that testimony or other evidence presented 
at a public hearing, or comment made by a committee member or 
counsel, tends to defame him or otherwise adversely affect his reputa- 
tion, Mav (@) request to appear pe rsonally before the committee to 
testify in his own behalf, or, in the alternative (5) file a sworn state- 
ment of facts relevant to the testimony or other evidence or comment 
complained of. Such requests and such statements shall be submitted 
to the committee concerned for its action. 

11. In any ease in which a controversy arises between committees 
as to the jurisdiction of any committee of the Senate to make any 
inquiry or investigation, the question of jurisdiction shall be decided 
by the presiding officer of the Senate, without debate, but such deci- 
sion shall be subject to an appeal. Such decision finally arrived at, 
with or without appeal, shall not operate to invalidate proceedings of 
the committee prior thereto. 

12. The chairman of each committee shall from time to time and at 
the earliest date practicable, report to the Senate the general nature 
of inquiries or investigations the committee proposes to ‘undertake, « 
in any case he deems the national security might be endangered i 
such report, he shall in writing advise the P resident of the Senate of 
that fact. 


We note here that in their testimony before the Subcommittee on 
Rules, some witnesses urged the adoption of rules that are already in 
effect, as part of the Legislative Reorganization Act of 1946, but not 
physically incorporated in the Standing Rules of the Senate. We 
believe, therefore, that rules affecting the day-to-day operations of 
committees should be collected, as a matter of convenience, in one 
place. Accordingly, we recommend that the following provisions, 
presently in the act, be incorporated in the Senate Rules as well. 

The professional and clerical staff of each committee and sub- 
committee shall be appointed, and services of staff personnel termi- 
nated, by majority vote of the committee. 

2. No measure or recommendation shall be reported by a committee 
unless a majority of its membership is actually present at the meeting 
at which such action is taken. 





RULES OF PROCEDURE FOR SENATE INVESTIGATING COMMITTEES 37 


3. Witnesses shall be required, so far as practicable, to submit 
written statements of their proposed testimony in advance of the hear- 
ing at which they testify. 


Finally, we recommend that the Committee on Rules and Adminis- 
tration undertake a study of the practicability of installing up-to-date 
facilities suitable for the unobtrusive coverage of committee hearings 
by the various communications and news media. 

WituraM E. Jenner, Chairman. 


FRANK CARLSON. 
Cart HaypeEN. 
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PRESENT PROCEDURAL RULES AFFECTING SENATE COMMITTEES 





lr} procedure of standing committees of the Senate and of their subcommittees 
Is presently governed by provisiol oi ti Legislatin Leorga ation Act of 1946 
and the Senate Rul In addition, several of the committees have adopted their 
own rules Special or select Committee mm occasion have a r1dopted rules ) 
rec ute their procedure 

he provisions summarized below represent substantia f the restrictions 
presently Imposed upon committee proce 

V/ ng Each standing committe except the Con n Appt 
tions) shall fix regular periodical meeting days Additional meet : 
eulle the chairman as he may Geem necessary La Slatin (orga 
Act, x 133 (a 

Quorw Each committee is author d to fix the nu er of its member t 
not less than one-third of its entire membership) who shall constitute a rum 
for the transaction of business Rule XXV (3) (a This provision, however, 


is subject to the following 

1) Section 133 (d) of the Legislative Reorganization Act, requiring the presence 
of a majority of the committee before a measure or recommendation shall be 
reported 

(2 tule XXV (3 b authorizing a committee to fix a lesser number tha 
one-third of its entire membership as a quorum “‘for the purpose of taking swor 
testimony.” The latter provision is authority for the ‘‘one-man hearing.”’ 

Committee powers Each committee is authorized to t) hold hearings 0 
to sit and act during the sessions, recesses, and adjourned periods of the Senate, 
(c) to require by subpena or otherwise the attendance of witnesses and the produc- 
tion of documentary evidence, and (d) to make such expenditures (not exceeding 





$10,000 for each committee during any Congress) as it deems advisable. (Legisla- 
tive Reorganization Act, sec. 134 (a In addition, each committee ‘‘may make 
investigations into any matter within its jurisdiction, may report such hearings 
as may be had by it * * *.’’ (Legislative Reorganization Act, sec. 134 (a 

Committee action { complete record of all committee action shall be kept, 
including a record of votes on any question on which a record vote is demanded 
(Legislative Reorganization Act, see. 133 (b). No measure or recommendation 
shall be reported unless a majority of the committee were actually present. 
(Legislative Reorganization Act, sec. 133 (d 

Committee staff The professional and clerical staffs of each standing committee 
of the Senate shall be appointed by a majority vote of the committee (Legislative 
Reorganization Act, see. 202 (a) and (e The services of professional staff 


members may be terminated by a majority vote of the committee (Legislative 
Reorganization Act, sec. 202 (a 





Public Law 601, 79th Cong., 60 Stat. 812 (1946 

Standing Rules for Conducting Busine n the Senate of the United States, S te Manual, 8. Do 
Sdédq Cong., Ist sess. (1953), p. 7 et seq 

E. g., Committee on the District of Columt Committee on Labor and Put Welfare; Permanent 
Subcommittee on Investigations of the ¢ tee on G t Oper 

‘E. g., Select Committee To Study C Charges, 8 ( ee on Gover ent 
Operations (rules applicable to hearing before Permanent Subcommittee on I estigatior n connection 


with the “‘MeCarthy-Army”’ controversy), 83d Cong., 2d sess 
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Hearings All hearings shall be open to the public, except executive sessions 
for marking up bills or for voting or where the committee by a majority vote 
orders an executive session (Legislative Reorganization Act, sec. 133 (f)). 

Executive sessions—secrecy.—‘‘Any Senator or officer of the Senate who shall 
diselose the secret or confidential business or proceedings of the Senate shall be 
liable, if a Senator, to suffer expulsion from the body; and if an officer, to dismissal 
from the service of the Senate, and to punishment for contempt.”’ (Rule XXXVI 

1 

Written statements.—Each committee shall, so far as practicable, require all 
witnesses to file in advance written statements of their proposed testimony, and 
to limit oral presentation to brief summaries of their argument (Legislative 
Rorganization Act, see. 133 (e)) 

Committee jurisdiction.—The jurisdiction of the standing committees is set forth 
in Senate Rule X XV, as amended by section 102 of the Legislative Reorganization 
Act, and by subsequent Senate resolutions. Where controversy arises as to the 
jurisdiction of a committee with respect to any proposed legislation, the question 
of jurisdiction shall be decided by the Presiding Officer of the Senate, without 
debate, subject to appeal (Legislative Reorganization Act, sec. 137). 


AppEenpIx II] 


U. S. Senate committee assignments—83d Cong., 2d sess. 


(As of July 1, 1954 








Commit- Subcom- = 
tees mittees Total 

Aiken, George D. (Republican, Vermont 2 3 

Anderson. Clinton P. (Democrat, New Mexico 2 2 ' 
Barrett, Frank A. (Republican, W yoming 2 5 7 
Beall, J. Glenn (Republican, Maryland 3 11 14 
Bennett, Wallace F. (Republican, Utah 2 4 6 
Bowring, Mrs. Eva (Republican, Nebraska 2 4 6 
Bricker, John W Republican, Ohio) 2 12 14 
Bridges, Styles (Republican, New Hampshire 2 12 14 
Burke, Thomas A. (Democrat, Ohio 3 3 6 
Bush, Prescott (Republican, Connecticut 2 8 10 
Butler, John Marshall (Republican, Maryland) 3 11 14 
Byrd, Harry Flood (Democrat, Virginia 2 4 6 
Capehart, Homer E. (Republican, Indiana 2 3 5 
Carlson, Frank (Republican, Kansas 4 1 8 
Case, Francis (Republican, South Dakota 3 6 9 
Chavez, Dennis (Democrat, New Mexico) ii . es 2 7 9 
Clements, Earle C. (Democrat, Kentucky as ‘ hia ce SS 2 2 4 
Cooper, John Sherman (Republican, Kentucky) cae - ican 3 8 + 
Cordon, Guy (Republican, Oregon) ’ Lids caee ie 2 9 i 
Crippa, Edward D. (Republican, Wyoming ‘ 2 2 4 
Daniel, Price (Democrat, Texas 2 1 iy 
Dirksen, Everett (Republican, Illinois : 3 14 17 
Douglas, Paul H. (Democrat, Illinois F 2 7 9 
Duff, James H. (Republican, Pennsylvania) 4 6 10 
Dworshak, Henry C. (Republican, Idaho) 3 9 12 
Eastland, James O Democrat, Mississippi 2 3 5 
Ellender, Allen J., Sr. (Democrat, Louisiana) 2 6 3 
Ervin, Sam J., Jr. (Democrat, North Carolina) 2 1 3 
Ferguson, Homer (Republican, Michigan 2 & 10 
Flanders, Ralph E. (Republican, Vermont 2 4 6 
Frear, J. Allen, Jr. (Democrat, Delaware 2 1 6 
Fulbright, J. W. (Democrat, Arkansas) 2 7 9 
George, Walter F. (Democrat, Georgia) 2 2 4 
Gillette, Guy M. (Democrat, Iowa 2 4 6 
Goldwater, Barry (Republican, Arizona 2 10 12 
Gore, Albert (Democrat, Tennessee) 2 4 6 
Green, Theodore Francis (Democrat, Rhode Island 2 7 gy 
Hayden, Carl (Democrat, Arizona 2 8 10 
Hendrickson, Robert C. (Republican, New Jersey 2 9 1] 
Hennings, Thomas C., Jr., (Democrat, Missouri) 2 5 7 
Hickenlooper, Bourke B. (Republican, Iowa 2 5 7 
Hill, Lister (Democrat, Alabama 2 8 10 
Holland, Spessard L. (Democrat, Florida 2 3 5 
Humphrey, Hubert H. (Democrat, Minnesota) 2 2 4 
Ives, Irving M. (Republican, New York) 2 9 11 
Jackson, Henry M. (Democrat, Washington 3 4 7 
Jenner, William E. (Republican, Indiana 3 7 10 
Johnson, Edwin C. (Democrat, Colorado 2 2 4 
Johnson, Lyndon B. (Democrat, Texas 2 1 3 
Johnston, Olin D. (Democrat, South Carolina 3 4 7 
Kefauver, Estes (Democrat, Tennessee 2 7 9 
Kennedy, John F. (Democrat, Massachusetts 2 3 5 





RULES OF PROCEDURE FOR SENATE INVESTIGATING COMMITTEES 4] 





U. S. Senate committee assignments—83d Cong., 2d sess Continued 
sas , aan Potal 
Kerr, Robert 8. (Democrat, Oklahoma ) ' ‘ 
Kilgore, Harley M. (Democrat, West Virginia 9 9 il 
Knowland, William F. (Republican, California 9 - 9 
Kuchel, Thomas H. (Republican, California 9 ” 
Langer, William (Republican, North Dakota 9 g 10 
Lehman, Herbert H. (Democrat, New York 9 & ‘’ 
Lennon, Alton A. (Democrat, North Carolina 2 ; 
Long, Russell B. (Democrat, Louisiana 2 9 ‘ 
McCarran, Pat (Democrat, Nevada) 9 > > 
McCarthy, Joseph R. (Republican, Wisconsin 3 9 12 
McClellan, John L. (Democrat, Arkansas 10 13 
Magnuson, Warren G. (Democrat, Washington 2 7 9 
Malone, George W. (Republican, Nevada 2 ) ‘ 
Mansfield, Michael J. (Democrat, Montana) 2 3 5 
Martin, Edward (Republican, Pennsylvania) 3 1 4 
Maybank, Burnet R. (Democrat, South Carolina) 2 9 il 
Millikin, Eugene D. (Republican, Colorado) 2 2 4 
Monroney, A. 8. Mike (Democrat, Oklahoma 2 9 4 
Morse, Wayne (Independent, Oregon) 2 5 > 
Mundt, Karl E. (Republican, South Dakota 3 6 9 
Murray, James E. (Democrat, Montana) 2 6 8 
Neely, Matthew M. (Democrat, West Virginia) 3 3 6 
Pastore, John O. (Democrat, Rhode Island) 2 2 4 
Payne, Frederick G. (Republican, Maine) 3 9 12 
Potter, Charles E. (Republican, Michigan) - 3 9 12 
Purtell, William A. (Republican, Connecticut) 3 5 8 
Reynolds, Sam J., Jr. (Republican, Nebraska) 2 1 3 
Robertson, A. Willis (Democrat, Virginia) 2 7 9 
Russell, Richard B. (Democrat, Georgia) 2 5 7 
Saltonstall, Leverett (Republican, Massachusetts 2 7 9 
Schoeppel, Andrew F. (Republican, Kansas) 2 3 5 
Smathers, George A. (Democrat, Florida 2 2 4 
Smith, H. Alexander (Republican, New Jersey 2 3 5 
Smith, Margaret Chase (Republican, Maine 3 7 10 
Sparkman, John H. (Democrat, Alabama) 2 5 7 
Stennis, John C. (Democrat, Mississippi) 2 5, 7 
Symington, W. Stuart (Democrat, Missouri) __. 2 3 5 
Thye, Edward J. (Republican, Minnesota) 2 6 8 
Upton, Robert W. (Republican, New Hampshire ; 7 10 
Watkins, Arthur V. (Republican, Utah) 2 s 10 
Welker, Herman (Republican, Idaho) 2 6 8 
Wiley, Alexander (Republican, Wisconsin 2 3 5 
Williams, John J (Republican, Delaware) 2 2 
Young, Milton R. (Republican, North Dakota 2 4 6 
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' But not less than one-third of entire membership. Sec. 2 (‘3’) 
* Unless otherwise provided. Sec. 4 (‘'5’’). 


> Committees and subcommittees may adopt additional rules not inconsist 
ent with Senate Rules. Sec. 4 (‘5’). 


* Subject to approval of majority of committee. Subcommittee ordinarily 
to consist of no less than 3 members, with proportionate ratio of majority 
and minority membership, subject to caucus approval of majority anc 
minority. Sec. 2 (a). 


5 Applies to “‘investigating’’ subcommittees only. Sec. 4 (''8"’). 
® Applies to investigators only. Sec. 4 (''13'’). 


"If committee unable to meet for any reason, next senior majority membe 
shall call meeting within 10 days after receipt by Senate Secretary of « 
request signed by majority of members of committee stating purpose o 
meeting. Sec. 3 (‘'5"’) (g). 


* Other than regular meetings authorized by sec. 133 of Legislative Re 
organization Act of 1946. Notice may be waived by written assen 
of majority. Sec. 2 (b). 





COMMITTEES 





inconsist- 


rdinarily 
majority 
srity and 


/ member 
‘tary of a 
urpose of 


ative Re- 
en assent 


pep Pep pepe 
Peet 


COMPENDIUM OF PROVISIONS CO 
pvesncavons =f 






STAFF || MEETINGS onde 








7/8 9 7 


x" | x 







a. : ‘a 7 yr ’ O4 “AO 
/ 15 f16/ 11 g 719 72 ; 


4 
vm / 


















x <~* 


* Unless otherwise provided by a majority vote taken at a meeting called 
for such purpose. Sec. 3 (‘'5"’) (c). 


Signed by chairman or member designated by chairman. Served by per- 
son designated by committee, chairman, or signing member, unless 
otherwise provided. Sec. 4 (‘14’). 


'' Notice to members to include statement of identity of witness or material, 
and relevancy to investigation or hearing. Any member may request 
vote on issuance of subpena or continuance in force of subpena already 
issued. Sec. 5. 


'* Majority of committee must be actually present at time of vote. Sec. 2 (c). 


'S Results of consultation to be reported to committee before calling witnesses. 


S. Res. 256, sec. 2 (e); S. Res. 253, sec. 4 (‘'21"’) 


'* Majority of committee members must be actually present at time of vote. 
Provision also applies to executive sessions. Sec. 2 (c). 









For purpose of taking sworn tes,imony a lesser number may constit 


'® Unless committee otherwise provides, one member shall constitute q 


cis For breaches of decorum, nairman may censure or exclude rende 


'’ Counsel may accompany witness at the stand, unless presiding membd 
'® Counsel may also make brie! objections to relevancy of questions and 


*” Applies to communications between clergyman and parishioner, doctd 















quorum if sO provided by majority vote but such JuOrumM must 
of at least 1 majority and 1 minority member. Sec. 3 (‘5’) (d 


for receiving evidence resence of 2 members necessary if 
objects to presence of only 1 member. Sec. 3 (‘‘b’’) 


from hearing. Committee may ‘punish by citation to the Senate as | 
contempt."’ Sec. 4 (''18' 


otherwise directs. Sec. 4 (''17'') 
procedure. Sec. 3 (a). 


and patient, lawyer and <lient, husband and wife. Sec. 3 (d) 
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tes:imony a lesser number may constitute a 
majority vote, but such quorum must consist 


1 minority member. dec. 3 ( 5 ) (d) 
provides, one member shall constitute quorum 
Presence of 2 members necessary if witness 
y 1 member Sec. 3 oe. 
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hairman may censure or exc 


vitness at the stand, unless presiding member 
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* But such statement must be relevant to subject of hearing. 


°3 Any witness and his counsel may inspect onl 
witness’ own testimony in executive session. 


Sec. 3 ("'5'") (h). 


°° Vote must be taken at a meeting at which a majority of members is 


** Also includes report or summary of proceedings. 


® Subject to decision by committee majority for prior release. 


EXEC 


be ea ela ei x 
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' Such notice to be given at least 24 hours prior to interrogation. 
Sec. 3 (f) (ii). 


complete transcript of 


*7 To include 1 majority and 1 minority member. 
?° If witness objects to presence of only 1 membe 


. Counsel may accompany witness at the stanc 


otherwise directs. Sec. 4 (''17"'). 


%®© Counsel may also make brief objections to rel. 


procedure. Sec. 3 (a). 


31 Counsel may accompany witness at the stanc 


otherwise directs. Sec. 4 (‘'17"’). 


52 Composed of presiding officer of the Senate o 


the Senate (not more than 2 of whom she 
Special committee authorized: (1) to receive 
of alleged violations filed by persons claimi 
members; (2) to advise committee chairme 
suggestions; and (3) to present their findin< 
recommendations for remedial and discipl 
deem appropriate. Sec. 8. 









ESTABLISH RULES OF PROCEDURE FOR SENATE COM 

















rae : 
re] RIGHTS OF WITNESSES WHEN COMMITTEE DETERMINES THAT THE EVIDENCE 
ae ee ee | REPORTS MENT | MAY TEND TO DEFAME, DEGRADE, OR INCRIMINATE 









7 49 750 f ef 3S / 57 58 

























member. Sec. 3 ("5’’) (d). ‘S Whether testimony is compelled or volunteered. Sec. 4 (‘19’) (c) Insot 


| member. Sec. 3 (‘‘b’’). ‘In discretion of presiding member and as justice may require, counsel 


may be heard briefly on procedure, may examine their clients, and may 


the stand, unless presiding member ; 
P 3 address written questions to other witnesses whose testimony pertains to Ins 





, 4 their clients. Sec. 4 (''19’’) (d). "Le ofar 
meee cerevaacy ere > Witnesses to be permitted brief explanations, and may submit concise 2 bheacsin 
2 oral or written statements for inclusion in the record at the opening or Laid 
the stand, unless presiding mémber close of their testimony. Sec. 4 (‘'19"") (g). : 
* Includes all matters and material not expressly released by the com- C.. 
Senate and 4 — selected by mittee. Sec. 4 ("19") (PF). Lae 
thom shall be of the same party). ae : : '* Sworn 
y receive and investiéate compleints Whee Seen er - _ or other persons about whom he lian 
1s claiming to be aggrieved and by ney Sane * See e}. Piles 
chairmen of their conclusions and '’ Except when committee decides that deletions from transcript are required is 
ir findings to the Senate, with such by considerations of national security. Sec. 4 (''19"’) (j). 
1 disciplinary action, if any, they Unle 
* Unless 
* Starred items apply also to nonwitnesses adversely affected. See. S. Res. of th 


253, Sec. 4 ("20") (a). reaul 
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1 1 minority member Sec. 3 ("5") (d) 
f only 1 member. Sec. 3 (‘'b’’) 


witness at the stand unless presiding member 


iM Urs 


ore? bjections to relevancy of questions and to 


y witness at the stand, unless presiding mémber 


ica? 
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MAY TEND TO DEFAME, DEGRADE, OR INCRIMINATE 











‘’ Whether testimony is compelled or volunteered. Sec. 4 ("19") (c). 


‘* In discretion of presiding member and as justice may require, counsel 


may be heard briefly on procedure, may examine their clients, and may 
address written questions to other witnesses whose testimony pertains to 


their clients. Sec. 4 ('19"') (d). 


’° Witnesses to be permitted brief explanations, and may submit concise 


oral or written statements for inclusion in the record at the opening or 
close of their testimony. Sec. 4 (''19"') (a). 


*° Includes all matters and material not expressly released by the com- 


mittee. Sec. 4 (''19"’) (f). 


‘7 “When necessary to shield the witness or other persons about whom he 


may testify’. Sec. 4 (''19") (e). 


‘* Except when committee decides that deletions from transcript are required 


by considerations of national security. Sec. 4 (''19"’) (j). 


* Starred items apply also to nonwitnesses adversely affected. See. S. Res. 


953, Sec. 4 ("20") (a). 
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‘Insofar as practicable,"’ in order to determine reliability and probative 
value. Adverse material may not be presented at public hearing ex- 
cept pursuant to majority vote of committee. Sec. 4 (b) 


© “Insofar as practicable’. Sec. 4 (b). 


*! “Insofar as practicable’. Sec. 4 (d). 


* Hearing to be conducted at same place and under same circumstances as 
hearing at which adverse testimony was presented. Sec. 4 (c). 


“Sf person adversely affected so elects, he may appear under subpena. 


Sec. 4 (‘'20"’) (a). 


** Sworn written statement to be incorporated in record of hearing to which 
adverse evidence relates. Sec. 4 (‘'20’’) (b). 


*® Upon application by person adversely afected within 30 days after intro- 
duction of adverse evidence. Sec. 4 (c) (ii). 


*© Unless committee by majority vote extends such time. Sec. 4 (c). 


*? Unless such disclosure would endanger the national security. Members 
of the press who testify in a ‘professional capacity’’ may not be 
required to disclose sources of information. Sec. 4 (e). 





